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IN SENATE. 

Trurspay, March 15, 1860. 

TheJournalof yesterday was read and approved. 
ENROLLED BILL SIGNED. 

RESIDING OFFICER (Mr. Iverson 
ae thai) amhounced that the Vice President 
i Miigned an enrolied bill (3. No. 239) for the re- 
lief of the legal representatives of Charles Pear- 


son, deceased. 
HOUSE BILL REFERRED. 


The bill (No. 228) relative to the printing and 
distribution of the annual message of the Pres- 
ident of the United States and accompanying doc- 
uments, was read twice by its title, and referred to 
the Committee on Printing. 


WASHINGTON MARKET-HOUSE. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill 
(S. No. 192) entitled ‘An act authorizing the cor- 

oration of Washington city to make a loan and 
issue stock for $200,000, for building a market- 
house; and on motion of Mr. GWIN, it was 

Ordered, That it be referred to the Committee on the 
District of Columbia. 

PETITIONS AND MEMORIALS. 


Mr. GRIMES presented a paper in relation to 
the claim of Major William Williams, for ex- 
penses of fitting out and equipping men for the pro- 
tection of the frontier, before the commencement 
of depredations at Spirit Lake; which was re- 
ferred to the Committee on Indian Affairs, 

Mr. CLAY presented the memorial of the ma- 
rine underwriters of the port of New York, pray- 
ing the publication of the results of surveys made 
by Captain Ringgold, of the Navy, of the pas- 
sages through the coral archipelago of the Pacific 
ocean; which was referred to the Committee on 
Printing. 

Mr. CAMERON presented a petition of citi- 
zens of Pennsylvania, praying the enactment of 
a law granting pensions to the soldiers of the war 
ef 1812; which was referred to the Committee on 
Pensions. 

He also presented the petition of A. A. Nich- 
olson, and others, praying that pensions may be 
granted to the surviving militia of the war of 
1812, and to the widows of those who have died 
or may hereafter die; which was referred to the 
Committee on Pensions. 

Mr. DAVIS presented the petition of E. B. 
Alexander, H. K, Craig, and P. St.George Cooke, 
colonels of the Army, in. relation to their rank, 
which was referred to the Committee on Military 
Affairs. and Militia. 


REPORTS OF COMMITTEES. 


Mr. FITCH. The Committee on Printing, to 
whom was referred a resolution relating to print- 
ing extra numbers of the Coast Survey report 
have directed me to report it back and ask its 
a 

Mr. TRUMBULL. Let it be read. 

he Secretary read it, as follows: 

Resolved, That there be printed, in addition to the usual 
vumber, six thousand two hundred copies of the report of 
the Superintendent of the Coast Survey for the year 1859, 
‘welve hundred of which for the use of the Senate and five 
thousand for distribution by said superintendent; that the 
‘une bé printed and bound, with the charts and sketches 
quarto form, and that the printing of said charts and 
‘ketehes shall be done to the satisfaction of the Superin- 
tendent of the Coast Survey. 
Mr. TRUMBULL. I hope it will not be con- 
sidered now. I object to it. 

_ Mr. FITCH. T'suppose an objection carries 
it over for to-day. 
_ PRESIDING OFFICER. | Yes, sir. « 
g t.CLAY. The Committee on Commerce, 

whom was referred the bill (H. R. No. 19) to 
; an act entitled **An act to regulate the car- 
ra rey a in steamships and other ves- 
tee *pproved March 3, 1855, for the better pro- 
h of female passengers and other purposes, 


farhurected me to ask to be discharged from its 


T consideration, and that it be referred to 
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the Committee on the Judiciary, from whom I 
will state, for the information of that committee, 
a bill was reported and acted on yesterday. 

The motion was agreed to. 

He also, from the same committee, to whom 
were referred two memorials of insurance com- 
panies, merchants, and others, citizens of Phila- 
delphia, praying that steamers of light draught of 
water may be substituted for the present class of 
sailing vessels in the revenue service, asked to be 
discharged from its further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of insurance compa- 
nies of New Orleans, praying the substitution of 
steamers of light draught for sailing vessels in the 
revenue service, asked to be discharged from its 
further consideration; which was agreed to. 


BILLS INTRODUCED. 


Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
287) to incorporate the National Gallery and 
Schoolof Arts,in the Districtof Columbia; which 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 


CUSTOM-HOUSE OATHS. 


Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Finance be instructed 
to consider whether the numerous custom-house oaths now 
administered under acts of Congress may. not with propri- 
ety be abolished, and a simple declaration be substituted 
therefor. 


CRIMINAL JURISDICTION UNDER TREATIES. 


Mr. MASON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Foreign Relations be 
instructed to inquire whether any further, and what, legis- 
lation is necessary to carry more fully into effect certain 
treaty stipulations between the United States and China, 
the Ottoman Porte, Persia, and Siam, respectively, con- 
cerning the civil and criminal jurisdiction authorized by 
those treaties to- be exercised by the ministers or other 
functionaries of the United States within those countries. 


. 


FUNERAL EXPENSES OF A MESSENGER, 


Mr. YULEE submitted the following resolu- 
tion; which was referred to the Committee to 
Audit and Control the Contingent Expenses of 
the Senate: 

Resolved, That there be paid, out of the contingent fund 
of the Senate, to the widow of Thomas Clarke, late a 
messenger in the service of the Senate, deceased, $150 for 
funeral expenses, and three months’ pay of deceased, from 
the time of his death. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
House had passed the following bills and joint 
resolution; in which the concurrence of the Sen- 
ate was requested: 

A bill (No. 4) making appropriations for the 
consular and diplomatic expenses of the Govern- 
ment for the year ending the 30th of June, 1861; 

A bill (No. 331) to repeal the third section of 
an act entitled **An act to increase and regulate 
the terms of the cireuit and district courts for the 
northern district of the State of New York,” ap- 
proved July 7,,1838; and 

A joint resolution (No. 15) for the relief of 
Thomas C. Ware. 


THOMAS C. WARE. 


Mr. WADE.” Mr. President, I move that the 
Senate take up the joint resolution which has just 
been received from the House of Representatives, 
for the relief of Thomas C. Ware, for the purpose 
of referring it to a committee. 

The motion was agreed to; and the joint reso- 
lution (H, R. No. 15) for the relief of Thomas 
C. Ware was read twice by its title, and referred 
to the Committee on the Judiciary. 


HOUSE BILLS REFERRED. 


| 








sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 4) making appropriations for the 
consular and diplomatic expenses of the Govern- 
ment for the year ending the 30th of June, 1861— 
to the Committee on Finance. 

A bill (No. 331) to repeal the third section of 


| an act €ntitled ** An act to inerease and regulate 
| the terms of the circuit and district courts for the 

northern district of the State of New York,”’ ap- 
i July 7, 1838—to the Committee on the 


ndiciary . 
MARY E,. CASTOR, 

Mr. GRIMES... I ask the Senate to take up 
bill No. 247. 

Mr. SLIDELL. What is the-hill? 

Mr. GRIMES. It is a bill for the relief of 


| Mary E. Castor. 


The motion was agreed to; and the bill was read 
a second time, and considered as in Committee of 
the Whole. It proposes to direct the Secretary 
of the Interior to place the name of Mary E.Cas- 
tor, widow of First Lieutenant Thomas F’, Castor, 
late of the United States Army, on the pension 
roll, at the rate of $26 66} per month, from the 
9th of December, 1857, during life or widowhood. 

Mr. HUNTER. If there is any report inthat 
case, I should like to hear it. 

The Secretary read the report made by Mr. 
Grimes, onthe 6th of March, from which it ap- 


| peared that the petitioner was married, in 1839, to 
| Samuel Whitehorn, who was then a first lieuten- 
| ant in the United States infantry; that, in the year 


1840, he was ordered to Fort Winnebago, Wis- 
consin, where he died on the 2d November fol- 
lowing, of a fever caused by the malaria to the in- 


| fluence of which he was subjected while at Fort 


Howard, leaving her with an infant son, a few 
weeks old, in great destitution; that more than 
ten years after her husband’s death, she married 


| Thomas F. Castor. who was acadetin 184]; bre- 


vet second lieutenant dragoons, July 1, 1846; first 
lieutenant, October, 1851, and died at Fort Tejon, 


| California, December 21, 1855; that she resided 


with her husband at his post in California; that 
for some years prior to his death they resided 


| under a tent, where, partly in consequence of ex- 


posure, she believes, he died; that her husband, 


| at his death, left her almost entirely umprovided 
| for; that she returned to the Atlantic States, and 


has since remained entirely dependent uwponher 


| friends; that her father is a chaplain in the United 


States Navy, with small meansand a large family, 


| and, therefore, able to render her very little assist- 


| ance; and that the state of her health is such as to 
| prevent her from earning a livelihood for herself. 


The records of the Surgeon General’s officeshow 


| that her first husband was, on the 24th August, 


| 1840, attacked with a fever of an ‘‘inflammatory 


character,’? but of an ‘*intermitted type;’’ and 
that the official report shows that, in all probabil- 


ity, Lieutenant Whitehorn’s system was predis- 


posed ‘‘to an attack of fever by the influence of 


| malaria while at Fort Howard.’’ The records also 


show that her late husband, First Lieutenant 


| Thomas F. Castor, first regiment United States 


dragoons, died at Fort Tejon, California, of 
** phthisis pulmonalis,’’ (consumption.) 

Hon. Charles Mason, late Commissioner of Pat- 
ents, testified that he had been well acquainted with 


| the petitioner since some time previous to her first 


marriage, and believes the statements given to be 


| substantially correct; many of the facts are known 


1 
! 


} 


to him personally. 

Hon. J. W. Grimes, United States Senate, had 
known Mrs. Mary E. Castor more than twent 
years, and knew the facts set forth by Jud 
Sines to be true. He also knew that the sight 
of Mrs. Castor is so far impaired that she is en- 
tirely disabled from sewing or reading, and unable 
to do. anything towards her own support, and that 
the injury to her sight is permanent. 

Mr. HUNTER. | do«not»see why this bill 
should pass. If it does, it seems to me we ought 


| to provide pensions for the widows of all the offi- 


cers. She married after the death of this gentle- 


The follewing bills from the House of Repre- || man; and he seems to have died im the course of 
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know what is her claim—whether it is as widow 
of one man, or as having been the daughter of a | 
chaplaip in the Navy. It is no case for a pen- 
sion, it seems to me. 

Mr. GRIMES. I will merely state that there 
was & unanimous report of the committee in favor 
of this bill. I am not disposed to argue it before 
the Senate, but I apprehend it is a case that must 
excite the sympathy of everybody, and that it 
would be nothing more than night to grant a pen- 
sion in this case. The truth is, that the first hus- 
band of this lady died in the line of his duty, and | 
she comes, under the first application, within the | 
spirit, although perhaps not strictly within the 
letter, of the law of Congress. The recordsof the 
Surgeon General's office show that he was at- 
tacked, whilst at Fort Winnebago, by a disease, 
the seeds of which were laid at Fort Howard, 
where he was stationed in pursuance of the com- 
mands of his superior officer. We granted the 
other day pensions to the widows of three distin- 
guished sihiechodmani some of whom had notat 
the time they distinguished themselves, been so 
long in the public service as the husband of this 
woman had been at the time of his death. General 
Macomb, who distinguished himself at the battle 
of Plattsburg, had not then been in the service of 
the United States as long as this first lieutenant 
had been in the service at the time of his death, 
and we have no reason to suppose that this man 
would not have dintngeished imself as muchas 
General Macomb did on that occasion, if he had 
only had friends at court who could have elevated 
him from the position of a brevet second lieuten- 
ant to that of brigadier general in the short space 
of thirteen years. I protest entirely against the 
principle that the widow of an inferior officet-—of 
a lieutenant or a captain—shall not be entitled to || 
the same pension, in proportion to the pay that 
officer received, as the widow of a superior officer. 
These men take their lives in their “on and go 
to the uttermost parts of the earth to defend the 
honor of your flag and to maintain your rights. 
They die in the line of their duty; and because 
Heaven has not lengthened out their lives, I know 
of no reason why you should not take care of | 
their widows and their children if they are cut off | 
in the line of their d 

Mr. HUNTER. 


"Th 
his shows the danger of 
precedents. 


I did not vote for the bill to pension 
the widows of the ofticers to whom reference is 


has not yet passed the House of Representatives, 
I think; certainly I am not aware that it has. 
But, at any rate, I should be very unwilling to 
extend that principle as far as the Senator from 
lowa is disposed to go. If that is the case, we 
shall have to pension the widows of all officers 
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Ido not || an implied contract where a man engages in the 






















Dixon, Doolittle, Fessenden, Poot, Poster, Grime, — 
military or naval service of his country and in- || oe tn and Wil » Ten Eyek, Trambely 
curs great hazard of his life, or health, or limbs, || ‘AVS —Mesare. Bingham, Beage ihe ices 
that if he becomes disabled from disease or from || Hunter, Iverson, Johnson of Tennessee, Masse he: 
wounds, he shall be indemnified in some manner; || ¢¢!!, Toombs, and Wigfali—13, =— © 
but it only extends to the person; it is only a per- So the bill was ordered to be 
sonal contract, which does not apply to his widow || read a third time. It was read the 
or to his orphan children. All thisclass of cases passed. 

are dependent merely upon the charity of Con- 

gress; they are’mere gratuities. This case is one 
that does appeal very er to our charity ;and, 
if I was governed entirely by my own feelings, 
and my own sympathy for those in distress, and 
my disposition to relieve them; if I felt. that I 
could make as free and discretionary a use of the 
public money, as I could of my own purse, I 
would not hesitate to vote for this bill, for there 
is none that has come under my observation that 
has touched my heart more or that has tried my 
principles more severely. 

But, sir, | do not think that Congress is a 
charity hospital, or that we have the mght to dis- 
pose of the treasure of the Government in pure 
charity; and this is a pure charity. The condi- 
tion of the case is this: this widow is, for the 
second time, the widow of an officer of the 
Army. When her first husband died, she might 
have claimed a pension of the Government, and 
probably obtained one under the general princi- 
ples which have governed those cases not ee 
vided for by any general law but under which 
several have been embraced, as several were pro- 
vided for the otherday. That is to say, I think 
there is persuasive testimony that her first hus- 
band died of disease contracted in the service of 
the United States. I think the evidence goes to 
this extent: that he contracted a disease arising 
from the malaria around the post where he was 
stationed; and the probability is, that if he had 
not been sent to that post, he would not have in- 
curred this malaria or contracted the disease, and 
he might have survived for along time. Hence 
if she had applied for a pension as the widow of 
that officer, during her previous widowhood, I 
think she would have come within the spirit and 
reason of the law; but she married a second time, 
and her second husband did not die of any acute 
disease, did not die of any epidemic; he died of 
a constitutional disorder which he might have had 
anywhere, and of which he would have proba- 
bly died anywhere else. 

r.GRIMES. Let me suggest to the Sena- 

ator that theevidence shows that he died in camp; 
that he had been in canip for a long time, living 
in a tent with his wife. The fact was, that he 
was superintending the erection of some sort of a 
fortification at Tejon, in California. There was 
where he contracted the disease of which he died. 

| Mr. CLAY. I remember it; but he died of 





engrossed and 
third time, ang 


JUDICIARY FEE BILL. 


Mr. BENJAMIN. I will ask th 
to te up the wae 8. No. 86, whic 
bill. We can get through it before one o’ 
is one in which the public at large is oe : 
and not for the relief of any particular individu l 
It is one reported from the Cosinhities on the Ju 
diciary, and. which we have had before us thr, 
sessions without reaching. ” 

Mr. TOOMBS. What is it? 

Mr. BENJAMIN. It is a bill to amend y, 
existing laws relative to the compensation of thy 
district attorneys, marshals, and clerks of th 
circuit and district courts of the United States 

Mr. POWELL. [I trust that we shall proceed 
to the consideration of the unfinished business of 
aay = 

The PRESIDING OFFICER. The 
hour has not yet expired. 

Mr. BENJAMIN. And during the momins 
hour the bill can be passed. F 

The motion of Mr. Bewsamin was agreed to: 
and the Senate, as in Committee of the Whole. 
proceeded toconsider the bill (S. No. 86) to amend 
the existing laws relative to the compensation of 
the district attorneys, marshals, and clerks of the 
circuit and district courts of the United States 
which had been reported from the Committee op 
the Judiciary, with several amendments. 

Mr. BENJAMIN. I suppose the bill had better 
be read through now as it was last amended, with. 
out reference to the particular amendments, s0 
that the Senate may see it as it now stands. 

The PRESIDING OFFICER. The Secretary 
will read it in that manner, if there be no objection, 

The Secretary read the bill as proposed to be 
amended by the Committee on the Judiciary, as 
follows: 

Be it enacted, §c., That, in addition to the taxable costs 
now allowed by law to the district attorneys of the United 
States, there shall be hereafter allowed to them for their 
services to the United States the following fees: 

For drafting the declaration, writ, information, or other 

eadings necessary to bring the cause to an issue, ten dol- 

ars. 


e Senate now 
his a genera 


morning 


For arguing questions of law arising on the pleadings or 
demurrer,ten dollars ; but not more than one such fee shall 
be allowed in any cause. 

- a drawing indictments on criminal informations, five 
ollars. z 

For collecting and paying over to the United States 
moneys, a commission of one per centum on the amount 
collected and paid, whether the same have been collected 





who die in the service; certainly of most of those 
who die in the southern country; for most of those 
who die in their beds, die from some malarious 
disease. I believe that the principle on which 
the other bill was put, was somewhat different 
from what is claimed here; still I did not think 
it was a case for a pension, and I was afrajd it 
would jead to just such casesasthis. If this is 
to pass, I believe there will be no limit hereafter. 

r. FOSTER. I voted with the Senator from 
Virginia against the bill that passed the other day, 
substantially for the reasons set forth by him; but 
I shall vote for this bill, for this widow is poor 
and blind. 

Mr. CLAY. Mr, President, [ had not intended 
to say a word on this bill, although it is well un- 
derstood in the Senate that I generally vote against 
all such bills, and did vote inst this in the com- 
mittee; but the remarks of the Senator from Con- 
necticut, who has just taken his seat, constrains 
me to say something against this whole pension 
system. His remark goes to the very root and 
foundation of the whole system when you get be- 
yond the invalid pensions. There is some reason 
to sustain invalid pensions. They are not purely | 
a gratuity; they are founded somewhat in con- 
tract, implied if not expressed, Many of them 
are express. In several of our wars we have, 
among other inducements for volunteers in the 
service, provided in the acts of Congress that in 
ease this soldier or officer were wounded in the 
service or should become disabled by diseases 
contracted in the service, he should have a pen- 
sion. There it is an express contract, and I say 
that where it is not express, there is generally 


| 
made. I believe that has not become a law; it 


on execution or otherwise : Provided, That when additional 
proceedings become necessary for the collection of money 
after the return of the execution issued against the defend- 
ant, a further commission, not exceeding four per centum, 
may be aliowed, at the discretion of the Solicitor of the 
Treasury, on all sums actually collected and paid to the 
Government, by virtue of such additional proceedings. 
For attendance on a reference from the court to a master 
or commissioner, five dollars per diem. 
‘ Fv coonaing a land title, and written opinion thereon, 
forty do! . 
a making abstract of title when required, twenty-five 


For examining and making report on any question 
subject when thereunto required by the President or a0) 
head of Department, thirty dollars. 

For services in any suit in a State court, in which it may 
be necessary to appear in behalf of the United States, 
twenty-five dollars. 

For services in any case arising under the extraditios 
treaties of the United States, twenty-five dollars; and’ 


| consumption, which is a hereditary and constitu- 
tional disorder, and very rarely, in my opinion, 
_ superinduced by such exposure as he incurred. 
| The application in this case, if it has any merit 
at all beyond the mere appeal to our charity, is 
because her former husband died of a disease con- 
tracted in the service, and in the line of his duty. 
It is not,.in my opinion, because of the death of 
her second husband in the service and in the line 
of his duty, for I do not think the disease was 
contracted there, according to any evidence that 
can satisfy the mind. The great objection to this 
case, and to all such, is that it opens the door to 
innumerable others, and that we shall be in the 
end constrained to provide pensions for the widows 
= all officers who die in the service of the United 
tates. 

The PRESIDING OFFICER, (Mr. Iverson 
in the chair.) The Chair will state, that there 
are two verbal amendments which are necessary 
to be made to the bill: to insert in line nine, after 
the word “‘for,’’ the word “‘ and,” and after the 
word ‘** during,” the word *‘her,’’ so that it will 
read: ‘* for and during her life or widowhood.”’ 

The amendment was agreed to. 

The bill was reported to the Senate, as amended, 
and the amendment was concurred in. 

The PRESIDING OFFICER, The question 
is, Shall the bill be engrossed, and pend 0 thea 


time? 
Mr. CLAY. ILask for the yeas and nays, 





e yeas and nays were ordered; and, being 1 be the only compensation allowed to the sit to 
taken, resulted—yeas 26, nays 13; as follows: saehivon the Tibssutp, weno Hag we sited, on the Ist 
YEAS — Messrs. Anthon B of and Ist day of July of each , on account 
' Taney = ha right, day — meewes. wd by te judge, whic? 
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Scampi eel pone a aatlateaiaaaaianat ——— io ‘ 
‘ c 0 r to the || continue to render their emolument accounts, and remain || ments to such an extent that since then, on the ee 
it shall be the duty of the clerk to rende { eee see , ~ | : ue 34 
accoune itor of the Treasury within thirty days from and || subject to the provisions of said third section of the act of || emolument accounts being rendered, it is found . 
pirst Audit" ‘ist day of January and July: Provided, how- || 26th February, 1853. || the district attorneys are very inadequately paid; . 
aftet (oe here the same person is clerk of both the dis- || Sec. 9. And be it further enacted, That all laws and parts || ‘h heys are very eq y fh ; 
ere? be poer courts, he shall not be allowed to charge || of laws inconsistent with the provisions of this act be, and || 80 much so, that in numerous instances there have 
pict aD cure 7 


than one per diem compensation for aneniionce c || the same are hereby, repealed, 
aorta eourts on the same day, nor shall such per diem be | 2 - : 
| the two Co ame at rules, nor at sessions held exclu- || . The PRESIDING OFFICER. The question 
| allowed ae under the bankrupt law : nd previded || 1S On agreeing to the amendments reported from 
ciel That nothing herein contained shall be so coh- || the Committee on the Judiciary. Shall the ques- 
ww as to deprive the clerk of the fees which the Gov- || be taken on the amendments separately, or in the 
stru sat may be liable to pay him under the eleventh sec- whole? {* All together.” _ 
erie ie act entitled “An act to regulate the proceedings ne) . . 
eee cireaih and district courts of the United States, and Mr. HALE. Before the vote is taken, I wish 
| ia ie 


been constant offers to resign their positions; and 
in many districts of the United States—some in 
my section of the country—we cannot get the first 

ent of the bar to accept the office at all. Two 
or three cases against the Government give an : 
attorney more than the district attorney of the 
United States gets for his whole year’s service. 
The act of 1853 was aimed at the previously ex- 
isting abuse under the law, as it stood prior to 


ie ower purposes,” approved 8th August, 1846,—9 Statutes || the Senator who reported the bill would state to 


ve, page 74. the Senate the reason for the amendment proposed ; 
“ae Pind be it falter es ane ae parts || to the end of the first section prop 1853. Then very heavy claims were aceumula- 

se ouiring the rendition by the clerks of said courts | , : . : ant: ine f - 
pee ree or farther accounts than those specified in the The Secretary read the amendment referred to, ted against the Government; but since 1853, with 
of any other ig limiting the amo : these emolument returns now made, it is found 

- vsond section of this act, or fixing or limiting the amount || as follows: | mee ¥ ally wort! bili 
t of compensation to be allowed to said clerks, be, and the |} And it shall be no longer necessary for any district at- that there 1s nothing really worth eee L, 
torney to render accounts of fees and emoluments, nor to || &t the Treasury. ‘The fees were so reduced, by 


sby, repealed. 
came are here by, repea | : 
ta a “lel char the services pay into the Treasury any surplus of the fees and emolu- || the act of 1853, as to cut off a serious abuse. 
nar menione ments received by him as heretofore required by the third Mr. HALE. Mr. President, if that has been 
section of the act of 26th February, 1853.—10 Statutes at the effect 


yereinafter mentioned the following fees, namely : 
Large, page 165. The PRESIDING OFFICER. The Chair will 






| 


jal Sai. ing to serve any process 
e ‘or avel in going and returni : 
aa attachment, or other writ, six ceuts per mile. 

e For expenses whilst employed in endeavoring to arrest, 











-ess, any person charged with or convicted of a ||. Mr. BENJAMIN. Mr. President, the prin- || call up the special order at this time, the morning 
d = Tne sum actually expended, not to exceed four dol- || ©iple upon which that is inserted in the bill is || hour having expired. ; 
of iars a day, it addition to his compensation for service and | very simple. By the law as it now stands, every Mr. BENJAMIN. I will ask the Senate to let 
traveling. : bo district attorney of the United States has to come || this bill go on for half an hour. I think we can 
- For attending examination before a commissioner or other 


here and settle the emolument accounts with the 


8 inging in, guarding, and returning prisoners aes 
P officer, and bringing Uh, € . - officers of the Treasury, and if his fees and emol- 


get through the bill without any difficulty in that 
charged with or convicted of crime, five dollars per day, 


time, 























ng and two dollars per day for each deputy, not exceeding | uments from all sources exceed a certain amount, | The PRESIDING OFFICER. The Senator 
. a a a at i | he has to pay the surplus into the Treasury. || from Louisiana moves to postpone the consider- 
0; Por eens: required iy writ or by orderof the judge, | The operation of that system has been such that || ation of the spovial order for half an hour, in or- 
le, att or distriet attorney, two dollars, and a like sum for || it is parely, poasivie to get gentlemen of sufficient || der to proceed with this bill. 
nd returning into custody such person when so ordered. | capacity and standing to accept the office of dis- || The motion was agreed to. 
of For safe-keeping, ater Sathe, Sat, Receanaey ex- |} trict attorney. They are thrown into constant | Mr. HALE. Will the Senator be so kind as 
i penoes incurred i Citeored ees bated erent rhe re | trouble with the accounting officers of the Treas- || to state, for the information of the Senate, what 
8, visions of the Jaws of the United States passed for the || ury for items of five and ten, and two and three || is the maximum now? aeitae: 
on prohibition or repression of the slave trade, forty cents per | dollars. They are brought here, and spend weeks |} Mr. BENJAMIN. I think it is $6,000. It 
diem for each negro mete os porn & Cont 50 Reet || in settling their accounts; and after all, with a || has reached that in one or two districts in the 
ter Se Eee ins coeedptaael the provisions of the law; || COrps of officers in the Treasury Department | United States. , iad 
th. and this compensation shall not be snatadad in the quiche: | “ieee yo business it is to a Hie moma Me. arene this Seana en Av ey and 
| ments of the marshal, nor accounted for by him under the |; with ever istrict attorney in the Unite tates, |} it will be ; not immediately, but it was 
“ provisions of the third eae of oe aS 26th Stand | there Hoag or some three four, or five at the | $60,000 on the act of 1853 was aaa 
ry tae eompensation allowed by said section. {| most, whose emoluments do exceed the limit al- ||" Mr BENJAMIN. If the Senator will permit 
on. Sec. 5. And be it further enacted, That the bill of feesof || lowed by law, and what is saved by getting their || me, the act of 1853 cut down all the fees, and it 
be clerks, marshals, arid attorneys, and the amount paid print- || surplus into the Treasury does not pay for the || is impossible now that they can go beyond a very 
sas in and copies of papers necessarily obtained for use.on || Cst of Keeping up this corps of clerks. vs } unedarate pum under the fon 9s pow. osiaypehed 
s where, by law, costs are recoverable in favor | es tnal, this dimitatic o€S NOt Act except || aw. was Owing to the previous 
“ots nee omy shall be taxed by the judge of the || in some two or three districts in the United | -. that the abuse existed. " 
ited court by which the judgment is pestered, and be included || States, and that in districts where business is very || Mr, HALE. I knowsomething about the prac- 
= aan : ae Veosadatdtsasetanapetananant heavy, where the grade of professional capacity || tice in that matter as to these fees. [donot know 
sther warshals, district attorneys, and clerks are presented to the || Tequired is very high, and where the Government | how itis with district attorneys, but I know how 
dol accounting officers of the Treasury Department for settle- || ought to have the very best talent in the country |) it is with clerks. They generally charge about 
ment, they shall be examined and certified to by the judge || to defend its interests. In New York, I think the || two hundred per cent. over and above the statute 
ea 6 ee oo eee eens — emolument would go somewhat—not much; very || fees. That has been my experienes when I have 
shall not be subject to revision upon the merits by the said | little—beyond the limit allowed by the law. In || had anything to do with them, and | have had 
, five accounting officers: Provided, That if it shall appear to |} New Orleans, I think it would not reach it. In|; something. I say, asa fact, that in some of the 
said accounting officers that any charges so certified are || Boston it would not reach it. In San Francisco it || offices the irregular charges they make, under va- 
aaa Sieeieien ib ote dont iemer | might. There are some two or three officers who || rious pretenses, are at least two hundred per cent. 
jected the items eo deemed illegal, with the grounds of the objec- || occasionally have to pay a surplus into the Treas- || over the statute fees. If the maximum is not large 
tional tions to their allowance ; and it shall then be duty of the || ury—really nothing worth mentioning; but in || enough, let it be raised; but I think it is well to 
7 = pa and decide upon the objections SS made, |) order to get that surplus we have to kee up a || keep some sert of restraint over these officers. I 
oun, accounting offers, and ehvald beac: cubenenasen a || corps of clerks in the Department, and bother |) think it is well that these returns should be made, 
of the the charges to which objections were made shall be allowed every districtattorney in the United States to ren- || and that it is not wise to take off this restriction. “ 
vo the reabuelT ak hy Oe tee Jadoo’, Septeion 00 der an emolument acepant to me Ropers and || But I = not going “4 take up the aut of the 
: ane : 7 ; enter on a correspondence with the Department |; Senate. I am opposed to that amendment. 
og paeane ee aes te a Pe cieeeens about ever Lhemn.imn the emolument account that | The PRESIDING OFFICER. Does the Sen- 
ereon, wade by the accounting officers in the same manner as || he has received during the year. There is nothing |) ator ask that the question be taken on that amend- 
gin I insoliat costes esta apecies ar de etares || % be,gained by it Ie in an odious, appresaivoy || ment aeparately? 
j ’ and disagreeble system upon the officers, and || r. . Yes, sir. ; 
ion or abatyein tein mmowiod of Geeweren ™ |i amannts ™ alii so far as the Government |} The PRESIDINGOFFICER. The question, 
or aby Sec. 6. And be it further enacted, That in all cases of || is concerned, For that reason, we propose to || then, is on agreeing to that amendment, reported 
sone ree ein sririn bige yates we poe ene abolish it. from the Committee on the Judiciary. 
States, be allowed for such services shall be stipulated and agreed || Mr. HALE. Ido not think the Government | Mr. HALE. I believe the same provision is 
«a in advance of their rendition ; in detauit of which stip- || has found any difficulty in getting, district attor- |; made in regard to the clerks and marshals. I ask 
adition vlation no com n shall be paid. neys, even in the districts mentioned by the hon- | the Senator from Louisiana whether the same 
~_ tuteteien nen enacted, That, in all settlements || orable Senator, and I think this is a wholesome || provision is not made in relation to the clerks 
nto te mantels, and other Gdleere ef she ebume of the. Unised reairainte Thio pot man pasoed in none uence of } ae marshals i SCscaiuiT avail daily 
eceiv Suites, the accounting o shall not hold || the enormous fees that were received by some || r. BED - In relation to the clerks, 
of the ‘aid officers pn any poeta ‘age ae aes cet || district attorneys prior to its passage. I Think it | yes; in relation to the marshals, no. The dis- 
Le, mene rer eae ty them from Suh ieethess eal | will be found by the return which was required to || tinction was established in the Committee on the 
7 - male from the tinitieGndy ofthe punthoe able therefor oe made, uae the gaa anomney of saane ere | ¢ Ory, sa one propor: marnnane - sure 
ul harged ti ew York receiv a year. || business for themselves ar e court, and c 
Day —— tas n vain used due diligence To collect said fees, | That will conan the seamen — on file i the | run up fees to any amount; but clerks and dis- 
Soren: trutenpenies ‘wala the district attorney, wt || archives of this emumoneee. I do not know || trict attorneys have no such power. They can- 
nallow- parties ye : ble aeanatien shall be held and || how it was with others. I apprehend it will be || not create criminal business. They cannot run 
m COUT: ‘ccmed sufficient proof for the allowance to said officers of || found that in other districts they were higher, || up fees. There is no liability to abuse in relation 
ae ccc ond charges not actually collected by them, in all || eyen than they were—— | to those offices in running up fees. 
0 ee tofore tendon ges cmolument accounts of said officers here- || Mr BENJAMIN. Will the Senator allow me | Mr. HALE. I think there must be a higher 
of rendered, or hereafter to be rendered by them under | wel . i ; 
ents per the provisions of the said third section. of the act of 26th || to interrupt him? standard of poetenin aocnert Federal officers in 
provices February, 1853, H Mr. HALE. Certainly. Louisiana than in New England, if the Senator 
poe and otha aay tnd bet further enacted, That all the provisions | Mr. BENJAMIN. There isnodoubt there was || thinks so, 
n the Ist clerks of the apply to the marshal, district attorney, and | 


¢ district, and criminal courts of the Dis- | 
trict of Columb 
p, wie sail not be 


ia, except the third section aforesaid, which 


a very great abuse prior to the act of 1853, and Mr. SLIDELL. Will the Senator from New 
Applicable to said clerks; and said clerks shall | 


that arose from the fees as, they existed prior to || Hampshire permit me to interrupt him for a pine 
that act; but that act reduced the fees and emolu- || gle moment’ 
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Mr. HALE. yo - 

Mr. SLIDELL. Mr. President, 1 do not pre- 
tend to claim for the Federal officers of Louisiana 
any higher standard of morality than that which 
exists In other States; but I can state a fact that 
may appear strange to the Senator from New 
Hampshire, but which nevertheless is perfectly 
true: that two district attorneys have resigned 
because the compensation was utterly insufficient. 
Itis with difficulty that persons can be found to 
fill the office of marshal in Louisiana, There is 
ne competition for it. [can assure him, from my 


own knowledge, that the standard of the present || 

rate of compensation is utterly insufficient to se- | 

cure the best talent of the State as district attor- | 

neys, and is not sufficient to create oat com — 
. t 


tition for the offices of clerk and marsha 
the clerk it may be different, but it is certainly so 
with regard to the marshal. I think two dis- 
trict attorneys have resigned in the western dis- 
trict of Louisiana, and two in the eastern. 

Mr. HALE. Ido notknow, but if I remember 
right, a return was minde by the Secretary of the 


Interior that one of those districts in the State of || 


Louisiana has no business atall, or next to none; 
and the law establishing it ought to be repealed, 


and ought to have been repealed long ago by Con- | 
gress. According to the return made by the Sec- || 


retary of the Interior, I think it is shown that 
there is literally no business at all in the district. 
I do not allude, of course, to the district in which 
New Orleans is included, but to the other district 
of Louisiana. 

Mr. SLIDELL. That is the fact. 

Mr. HALE. But there are abuses existing. 
{ think there is an honorable member of this body, 
now a member of this Senate, that has received 
more than fifty thousand dollars, or more than 
seventy-five thousand dollars, in a single year, for 
his services as marshal. More than fifty thousand 
dollars have been received by an attorney. 

The honorable Senator from Louisiana thinks 


that there is no abuse in the clerks’ offices, and | 


that there ought to be no limitation there. Let 
me tell him a case that was here some years ago, 
and excited some considerable interest before the 
Judiciary Committee. It was a case in one of 
the districts where, I think, there were eight or 
nine prisoners indicted, and one of them was 
tried. It was a pretty long trial, anda number of 
witnesses were examined, and the bill of costs 
run up, I do not know how much, but some 
thousand dollars; and, by some means or other, 
that separate bill of costs was taxed in each of 
the nine individual cases, if I have the number 
right, and multiplied by nine, and was sent here 
to Washington; but through the vigilance of Mr. 
Whittlesey, who was then First Comptroller of the 
Treasury, | believe the money was sto 
Senator from Louisiana is mistaken if he thinks 
it will be wise apd prudent to take off this restric- 
tion at the present time: There were very great 
abuses before the act was passed, and it has been 
healthy and salutary in restraining and prevent- 
ing them; and | think it is wise to keep it. 

Of course there may be some instances where 
it is not easy to procure district attorneys; but, 
sir, it was not the case in New York. It has not 
been the case in New York since I have known 
anything about it. The last incumbent was a 
gentleman of the very highest reputation as a law- 
yer; and it was a matter of such interest to him 
to get it, that it wasa eee of some controversy 
whether the Senate would confirm him. His suc- 
cessor—the present incumbent—is certainly a gen- 
tleman of the very highest legal talent ait integ- 
rity—Judge Roosevelt. Judge Parker was first 
appointed, but he would not take it and leave 
Albany, where he had a more lucrative practice, 
and go down to New York. In Boston, the office 
was held some time by a very distinguished gen- 
tleman—the author of the Democratic platform 
ever since they had Democratic conventions. Mr. 
Hallett held it for several years, and it did not go 
out of his hand because he did not want to keep 
it any longer; but he left it, and is rather now 
considered by his friends as a living monument 
that republics are sometimes ungrateful; and the 
office is holden bya son of the late Judge Wood- 
bury. These offices do not go a begging either 
in New York, or Boston, or elsewhere, so faras I 
know. 'Thestate of thingsto which Ihavealluded 
didexist before this law was passed, and therefore 
Tam in favor of retaining it, even if it costs some- 
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| thing to keep it up. I will not detain the Senate; } to be changed to “complaints,” so that it 
read: “‘for rawing indictments 0 

8. plaints. 
Mr. BENJAMIN. Phe Senator, I imagine, || criminal information.’ 


4 > i} 
|| but [ want the same exception made in regard to | 
the clerks as the attorne 


|| has not read the bill through. He wilf find that 
all the observations, nearlyevery word he uttered, 
are not applicable to the bill at all. The bill pro- 
vides an entirely new system for the clerk. It 
|| goes upon a theory that is er foreign to 
everything the Senator has said. The bill in re- 
| lation to the clerk proceeds upon the theory that 








| 


the litigation of its citizens; that the clerk is to | 
render no account to the Government for what | 
he does in the litigation between private individ- 
uals; that the Government is to pay the clerk a 
fixed, moderate sum for each case that the Gov- 
ernment brings, and have nothing further to do 
1) with his accounts; and that sum ts ten dollars in 
|} each case brought by the Government. It cuts 
i} 











|| off at once at the root every possibility of abuse, 
|/and, in our opinion, destroys what is a vicious 
|| principle—an attempt on the part of the Govern- 
ment to raise a revenue out of litigation among 
|| its citizens. 

The PRESIDING OFFICER. The question 
is on concurting in the amendment, which has 
been read by the Secretary. 

The amendment was agreed to; there being, on 
|| a division—ayes twenty-seven, noes not counted, 

The PRESIDING OFFICER. The question 
is on agreeing to the other amendments reported 
by the Committee on the Judiciary, unless a sep- 
arate vote is called for. 

The amendments were concurred in. 


Mr. COLLAMER. I have an amendment to 
offer. In line seven, of section two, after the words 
| **each case,” I_wish to insert: 

And it shall be the duty of the clerk to furnish to each 
|| person accused of crime, the punishment of which is im- 
prisonment, with a copy of the indictment or information, 
| at least two days before he shail be required to plead. 
I will explain in a momentthe occasion for this 
/}amendment. In the sixth article of the amend- 
ments to the Constitution, it is provided that ‘in 
all criminal prosecutions the accused shall enjoy 
the right of trial by jury,’’ &c., and shall have 
the right, among other things, ‘to be informed 
|| of the nature and cause of the accusation.’’ To 
| my mind, there is no practical method in whicha 
man can be informed of the nature of the accusa- 
tion against him, but by furnishing him with a 
|| copy of the indictment or information. At pres- 
|| ent, the statute of the Unitéd States only requires 
|, copies to be furnished in cases of treason and cap- 
ital cases. But this article of the Constitution as 
| much provides thata manshall be informed of the 
|| accusation against him, in all cases of crime, as 
in these highest cases of crime. Within a year 
|, past, or a little overa year, | knewan indictment 
| to be filed in the State in which I live, in‘the dis- 
| trict court of the United States, in which there 
| were sixty-sevencounts. It wasan offense punish- 
| able by imprisonment. The counsel for the de- 
|, fendant, in order to be informed of the nature of 
|| the accusation, so that they might prepare some 
| defense, applied for acopy of the in Meemont, and 
| the court decided that inasmuch as the statute had 
| provided for furnishing copies in cases of treason 
and capital cases, it was equivalent to a prohibi- 
| tion or denial of the right to furnish a copy inany 
| other case, unless the man could buy it of the 
|| clerk. He was not able to buy it. ‘Fhe result 
was that he had to go to trial on an indictment of 
that kind, which his counsel could not understand 
anything about, not having had a copy of it, and 
he was compelled to go to trial without being fur- 
nished with any copy of his indictment. 1 do 
not believe there isa State in this Union that puts 
its criminals to trial without furnishing them with 
a copy of the information or indietment against 
them. It certainly is as much within the ire- 
ment of the Constitution to furnish a copy in all 
cases as in a case of treason; I have, therefore, 
presented this amendment, and I hardly think it 
will be objected to by any gentleman. Iam sure it 
will not be by any member of the Judiciary Com- 
mittee. I at one time reported a bill for this ob- 
ject, with other matters, which we neverreached, 
and, by consent, I now desire that it may be in- 
serted here as an amendment. 
The amendment was agreed to. 


Mr. BENJAMIN. In the first section of the bill, 
in line thirteen, the word *‘information”’ ought 











the Government is not to make revenue out of | courts of the District of Columbia, and 
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The amendment was agreed to. 


Mr. BENJAMIN. In the fourth line of ihe 


seventh section, | move to insert, after th 
. or the 
** United States,”’ the words, “and of the Dien : 
of Columbia. De 
partment here do not consider laws ap healt c 


” 


I am told that the Treasur 


the courts of the United States, as inc uding the 


: it is there. 
fore necessary to make this amendment, . 


The amendment was agreed to. 

Mr. BENJAMIN. In the fifteenth line of th, 
same section, after the word * settlements” | 
move to insert the words “‘ made or to be made.” 

The amendment was agreed to. 


Mr. BENJAMIN. There is one more amend. 
ment in reference to the District of Columbia 
The clerk of the circuit court, by law, is also clerk 
of the criminal court of the District of Columbia 
and is obliged to do duties in the two courts, The 
restriction on the emoluments of the clerks of the 


‘District of Columbia remains, because their busi. 


ness is almost entirely with the Government. The 
suits are by hundreds here, and there is a neces. 
sity for a restriction in the District where their 
duties concern but very little litigation between 
citizens. There is but very little litigation in the 
District between citizens. The limitation yp. 
mains; but at the Treasury Department, although 
the elerk of the circuit court is also clerk of the 
criminal court, and compelled to do duties and 
have deputies in both courts, they allow him to 
reach only $3,000 for his entire services in both 
courts. propose, therefore, in order to obviate 
that restriction, to make an addition at the end of 
the eighth section, in these words: 

But the clerk of said criminal court shall be credited in 
his account, out of the fees collected by him or due tohim 


by the Government, a salary not exceeding $2,500 per an- 
num, for his services as such clerk. 


Genilemen will see that it is to be retained out 
of his fees. 

Mr. HALE. I want to ask the Senator who 
reported this bill a question. I recollect that,a 
few years ago, the Senator from Georgia [Mr. 
cae stated what I thought then was a nin- 
strous abuse in regard to the practice of the clerks 
of the courts in this District. He stated as a fact 
at that time, if I recollect rightly, that the Gov- 


‘ernment paid the whole fees of every suitor that 


came into court; and then he collected them, if he 
thought proper, and credited the Government with 
what he collected; and no matter what suit was 


| instituted by the court, the Government paid all 


the bills of the court. Is that so? 

Mr. BENJAMIN. I think not. 

Mr. PEARCE. I beg leave to inform the gen- 
tleman that it is not so; and that the real action o! 
the accounting officers of the Government in re- 
gard to this gentleman is the most extraordinary 
and most oppressive I ever heard of, in regard to 
an isalieteal or officer whatsoever. They not 
only do not pay him, but he has to do everything 
in support of the office without a dollar from this 
Gevernment. He has not received a dollar since 
1855. The business of this office is just like thet 
of all other offices of the sort in Maryland. Al! 


| plaintiffs’ fees are charged to the plaintiff; all de- 


fendants’ fees are charged to the defendant. In 
criminal prosecutions, the United States, being 
the prosecutor, is the plaintiff, and is charged with 
all the fees properly chargeable on that side 0! 
the docket; S he is required, by the construc: 
tion given to the acts of cone heretofore 
passed, to keep an account of all these fees, and 
to pay over to the United States all the fees - 
ceived by him which are left after satisfying ‘0° 
demands for the support of the office, clerk aft 
&c, He has been allowed no salary as clerk 0 
that court at all, although the act erenting it en- 
titles him to receive the same fees and emolumen's 
that he received for that sort of business when " 
belonged to the jurisdiction of the circult oe 
By the construction given to the acts of Congress 
he is held to have been brought within the Py 
ciples of the act of 1853, although ex bill 
excluded by the action of this body. T . . 
was confined to the courts in the several Sie 
of the Union, and that . mee bi 
for the purpose of excluding his court; yet 
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“a any salary as clerk of the criminal 
= a it olan eb ler a> as a rib taken out 
poe side of the circuit court of the United States, 
<7 he receives only such salary as he may earn 
S the circuit court of the United States. He gets 
in thing for his services in the criminal court—not 
pYstiver—and the Government now holds him re- 
os nsible not only for the excess of fees which 
he may receive over and above the expenses of 
his office, but they hold him a guarantor of all 
he fees, and say he is compelled to receive all 
nea fees in cash at the time they are earned— 
t thing impossible, absurd, and contradicted by 
al the experience and practice of the courts of 
Marylan ,from theearliest day down to this time. 
A former Attorney General gave the opinion that 
he was obliged to collect those fees in cash. 


Now, sir, how isa clerk, whose fees are made | 


up of small sums, charged for every little service 
in court, as entering a judgment, entering a mo- 
tion, entering a continuance, to stop the progress 
of the business of the court, when sometimes hun- 


dreds of cases are called in aday? No court would 


allow it. Nor is such the system that prevails in 
Maryland, and prevails here, or did prevail here 
until this monstrous construction prevented it. 
Our practice in Maryland, from which the whole 
sractice of the courts in this District has been 
sorrowed, except as altered YY, acts of Congress, 
is a credit system for fees. They are charged by 
the clerk, and sent out once a year, or at certain 
designated periods, and to be collected in Mary- 
land by the sheriffs; here by the marshal. It has 
now been deciared, however, that the marshal is 


not bound to collect them, so that the clerk re- | 
ceives no fees in cash except such as parties are | 
willing to pay him; generally such as are for ser- | 


vices done out of court, and he is compelled to 
make good to the United States all fees, whether 
due by paupers, non-residents, insolvents, or 
others—a course of injusticé which I hope will be 
removed by this bill. 

The Senator has been misinformed. A great 
deal has been said to the prejudice of this officer, 
heretofore. I recollect my friend from Georgia 
said he never had rendered his accounts as re- 
quired by law. In order to meet that, I have in 
my drawer an account of the receipts of the office, 
as rendered by him in his accounts, regularly. I 
hope there will be no objection to this, which is 
really necessary for the very simplest purposes 
of justice. 

Mr. HALE. 
land did not understand me as making any objec- 
tion as to that. 

Mr. PEARCE. I did not. 

Mr. HALE. I referred to a remark made by 
the Senator from Georgia three or four years ago; 
and, if [ recollect, he made the statement, in the 
form I put it, as an interrogatory. 

Mr. PEARCE. He was mistaken. 

Mr. HALE. I do not know the clerk, and do 
not know what his name is, and have never seen 
him, and have no sort of knowledge upon the 
matter. I simply put the inquiry for information. 

The PRESIDING OFFICER. The question is 
on the amendment of the Senator from Louisiana. 

The amendment was agreed to. 

The bill was reported to the Senate as amended; 
and the amendments made as in Committee of the 

hole were concurred in. The bill, as amended, 
was ordered to be engrossed for a third reading, 
and was read the third time. 

Mr. HALE. I simply want to record my vote 
against the bill, and I ask for the yeas and nays 
on its passage. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 25, nays 18; as foliows: 


a EAS—Messrs. Bayard, Benjamin, Bigler, Bragg, Bright, 
prueron, Chandler, Chesnut, Clingman, Collamer, Davis, 
pacts Gwin, Hammond, Hemphill, Iverson, Lane, Latham, 
— Powell, Rice, Slidell, Thomson, Wigfall, and Yulee 


yd AYS—Messrs, Bingham, Clark, Dixon, Doolittle, Dur- 

Huns Zitzpatrick, | et Grimes, Hale, Hamlin mate, 
nson of Tennessee Sumner, Ten Eyc 

ade, and Wilkinson—i8. ; wt 


So the bill was passed 
LOUISVILLE AND PORTLAND CANAL. 
e Senate, as in Committee of the Whole, 
(Nee the consideration of the joint resolution 
- No. 6) authorizing the enlargement of, and 
hoe ofa branch to, the Louisville and Port- 
inn canal. The joint resolution, as originally 
troduced by Mr. Powext, authorized the pres- 


I hope the Senator from Mary- | 
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ident and directors of the Louisville and Portland 
Canal Company, with the revenues and credits of 
the company, to enlarge the canal, and to construct 
a branch canal from a suitable point on the south 
side of the present canal to a point in the Ohio 
river, opposite Sand Island, sufficient to pass the 


largest class of steam vessels navigating the Ohio 
river. 


The Committee on Commerce reported the joint 
resolution, with an amendment to insert at the end 
of it, the following proviso: 


Provided, That nothing herein contained shal! anthorize 
the said president and directors, directly or indirectly, to 
use or pledge the faith or credit of the United States for the 
said enlargement or construction. It hereby being ex- 
pressly geclared that the Government of the United States 
shall not be in any manner liable for said enlargement and 
construction. 


Mr. POWELL. [ask that the report of the 
— with reference to the resolution be 
read. 

Mr. WADE. I have just received some reso- 
jutions of the Legislature of Ohio on the same 
subject, which I ask may now be read. 

The Secretary read the resolutions, as follows: 


Resolved by the General Assembly of the State of Ohio, 
First, That the commercial interests of the Ohio valley im- 
preerey demand an enlargement and improvement of the 

ouisville and Portland canal; and that the money already 
invested in said canal by the United States Government is 
of little public benefit, until the works can be enlarged and 
extended. 

Second. That the Senators and Representatives from 
Ohio in the Congress of the United States are earnestly re- 
quested to procure an appropriation by said Congress ade- 
quate to the exigency of the case, and to adopt such meas- 
ures as will insure a speedy enlargement and completion of 
said canal. 

Third. That the Governor of Ohio is hereby requested to 
forward a copy of these resolutions to the Senators and Rep- 


resentatives trom this State in the Congress of the United || 


States. RICHARD C. PARSONS, 
Speaker of the House of Representatives. 
ROBERT C. KIRK, 
President of the Senate. 
Passed March 10, 1860. 


Mr. WADE. The resolutions may as well lie | 
| on the table, as the subject is reported upon. 


The PRESIDING OFFICER. The Secretary 
will read the report called for by the Senator from 
Kentucky. 

The Secretary read the following report, made 
by Mr. Sauussury on the 8th of March: 


The Committee on Commerce, to whom was referred the 
‘¢ bill in relation tothe Louisville and Portland canal,’’ and 


| also the “ joint resolution authorizing the enlargement of, 


and construction of a branch to, the Louisville and Port- 
land canal,’ beg leave to report: 
‘That said canal was constructed under a charter from the 


|| State of Kentucky, granted in 1825, and completed in De- 


cember, 1830, at a cost of $1,019,277 09. That the capital 


| stock of said company is divided into ten thousand shares, 


of $100 each. That the United States, by subscription, are 
entitled to two thousand nine hundred and two of these 
shares, which cost the Government the sum of $233,500. 
That upon these shares the Government has received, as 


| dividends, the sum of $257,778, a sum greater than the ori- 


ginal cost of the shares owned by it. By an actof the Legis- 
lature of the State of Kentucky, passed in February, 1542, 
the president and directors of said company were author- 
ized to sell out the stock held by individuals to the United 
States, the State of Kentucky, or the city of Louisville ; or, 
further, to appropriate the net income of the canal to the 
purchase of stock belonging to individuals, instead of mak- 
ing dividends therewith ; the shares so purchased to be held 
in trust by said directors until the whole belonging to others 
than the United States should be liquidated ; and when all 
the shares should be so purchased, the same should be 
transferred to the United States, upon condition that the 
Government should levy tolls only sufficient to keep the 
canal in repairs and pay all necessary superintendence, 
custody, and expenses, and make all necessary improve- 
ments, so as to fully answer the purposes of its establish- 
ment; and, further, to protect the interests of commerce. 
The directors have, as it appears, under the authority of 
sajd act, purchased, and now hold in trust, seven thousand 
and ninety-three shares of the capital stock of said com- 


pany, which, with the shares owned by the United States | 
and five shares held by the directors, individually, com- | 


plete the full number of the shares in the capital stock of 
the said company. 
It appears to the committee that the enlargement of the 


omy and the construction of a branch thereof, as contem- || 


plated in the proposed joint resolution, would be of great 


commercial advantage ; and as the proposed improvement | 


will not, and cannot, under the amendment to said resolu- 
tion which the committee propose, subject the General Gov- 
ernment to any expenditure of money, or legal or equitable 
liability on account thereof, the committee respectfully re- 
port back said proposed joint resolution, with an amend- 
ment, and recommend its adoption ; and ask to be discharged 


from the further consideration of the bill referred to them | 


in reference to the same subject. 


The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The question is on the amendment 
reported by the Committee on Commerce, to add 
as a proviso: 

Provided, That nothing herein contained shal! authorize 


the said president and directors, directly or indirectly, to 
use or pledge the faith or credit of the United States for the 
said enlargement or construction, it being hereby express! 

declared that the Government of the United States 1 


not be in apy manner liable for said enlargement and con- 
struction. 


The amendment was agreed to. 


Mr. BRIGHT. [| have an amendment to offer 
that I understand will not be objected to by the 
gentleman having the resolution in charge. It is 
to insert, as a further proviso: 

Provided, further, That when said canal is enlarged, and 
the branch canal constructed, and the cost of said improve- 
‘ments paid for, no more tolls shall be collected than an 
amount sufficient to keep the canal in repair and pay for 
all necessary superintendence and management. 


The amendment was agreed to. 


The joint resolution was reported to the Sen- 
ate, as amended; and the amendments were con- 
curred in. It was ordered to be engrossed for a 
third reading, was read the third time, and passed. 

Mr. CLAY. I did not observe that the reso- 
lution was on its third reading. I intended to ask 
for the yeas and nays on its passage. Has it 

assed ? 

The PRESIDING OFFICER. It has passed. 

Mr. BENJAMIN. The Senator addressed the 
Chair before it passed. 

Mr. CLAY. I addressed the Chair, but the 
Chair did not hear me. I hope, by unanimous 
| consent, the question will be allowed to be taken. 

The PRESIDING OFFICER. If there be no 
objection, the Chair will treat it as not having 
passed. Now, upon the passage of the resolu- 
tion, the Senator asks for the yeas and nays. 

The yeas and nays were isdprods 

Mr. CLAY. Ido not propose. to debate the 
question; but I ask for the yeas and nays, be- 
cause this resolution involves an important prin- 
ciple, The joint resolution is not obnoxious to 
the objections which may be preferred against 
| most of such measures—that they propose to ap- 

ropriate money from the Treasury of the United 

tates. This does not do so. Guarded, as it is, 
by the amendments which have been adopted, it 
restricts the SFP to the revenue which 
may be derived from the canal. But I object to 
it on the score of principle, because it does com- 
| mit the Government, so far as the tolls derived 
from its share of the stock of this canal are con- 
cerned, to this improvement. I object to it for the 
further reason, that, really, I think it inures only 
to the benefit of a few private corporators. I be- 
lieve but five shares out of some thousands are 
owned by individuals; the remainder are owned 
| by the United States, 
Now, I prefer to cede this entire work, or all 
| the stock of the United States, to the State of Ken- 
| tucky. Such was the proposition of the bill of 
| the Senator from Ohio, who is not now here, [Mr. 
| Pueu,} but a majority of the committee, in ac- 
| cordance with the wishes, as it was understood, 
| of the Representatives of the State of Kentucky, 
| adopted the proposition which is now before the 
Senate. I am opposed to it on the score of prin- 
| ciple. I apprehend that if the revenues derived 
from the tolls should be insufficient to effect this 
work, we shall be called on hereafter to make an 
| appropriation from the Treasury of the United 
| States. I[t is certainly an improvement that I,do 
not think can inure to the advantage of the Gov- 
ernment of the United States. I do not suppose 
| the Government will ever derive any tolls from it. 
| I do not see why this Government should be fur- 
| ther connected with it. I ask for the yeas and 
nays, because I wish to record my vote against it 
and to test the principle. 
| 
| 
| 











Mr. HALE. I am in favor of the joint reso- 
lution, but before I vote I wish to ask the Senator 
from Indiana a question in regard to his amend- 

| ment. I desire to know whether it does not com- 
| promise the rights of private stockholders ? 
| Mr. BRIGHT. 0, sir. 
| Mr.CLAY. Thereare only five of them, own- 
| ing five shares of $100 each. 

r. BRIGHT. The object of my amendment 
was simply to provide that, after the work con- 
templated the joint resolution shall have been 
finished, no more tolls shall be levied on the com- 

merce of the Ohio river than are absolutely neces- 





| sary to keepthe work in repair and pay for super- 
intending it. I am not quite sure that that amend- 
ment was necessary, because the law transferring 
the canal made that provision; but I thought that, 
to make it more plain, I would offer that as an 
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_ three hundred and thirty, has been increased, 


amendment to this resolution, and I was glad that 
my friend from Kentucky assented to its adop- 
tion. There is one other amendmentI should like 
to have made, but I found there was objection to 
it and I did not offer it. It wasto place the work 
under the control of the President or Secretary of 
the Treasury; but I found on inquiry that would 
be likely to involve legislation on the part of the 
State of Kentucky, and they will have no meet- 
ing of the Legislature there for two years to come, 
and I forego the privilege of offering it. I did not 
approve of all the provisions of the joint resolu- 
tion, and would much have preferred a new canal 
on the Indiana shore. I have struggled for that 
for seven years, but have despaired of ever getting 
it; and now I look on this as perhaps the only 
means of getting an enlargement of the canal, and 
thereby providing for a commerce that has been 
taxed for years far beyond what it ought to have 
been. 

Mr. TOOMBS. Mr. President, being a mem- 
ber of the committee to which this measure was 
referred, and being opposed to it, it is, pertape, 
proper that I should state to the Senate the effect 
and operation of this joint resolution. When 
the Louisville and Portland canal was built, the 
Government was a subscriber, I think, to the ex- 
tent of $233,000. It turned out to be a very prof- 
itable work. Fifteen or twenty years ago an ar- 
rangement was made, under a law of Kentucky, 
by which they sequestered, in effect, the property 
of the United States, and anpproprhiselt alt the 
tolls, as well those due to private stockholders as 
to the Government, for the purpose of making it 
wind up itself. In other words, they agreed, I 
think, to pay the individual stockholders from 
one hundred and forty to one hundred and sev- 
enty-nire dollars a share, at different periods, .to 
be paid out of the proceeds of the canal, and, in 
the meantime, they determined to give the Gov- 
ernment nothing on its two hundred and thirty- 
three shares. The individual shares, as they 
were paid off from time to time by the tolls, were 
conveyed to the directors in trust, withethe intent 
that finally no more tolls should_be levied than 
were necessary to keep up the canal. That has 
gone on until the whole of the stock of private 
stockholders has been paid off, except five shares; 
and I think these five shares have been actuall 
onid for out of the proceeds; but they are still 
xeld by the five directors, so as to enable them 
to control the concern. The Government is the 
legal holder, without having the least power over it 
on the face of the earth; but these men have the 
control of the property, for which nearly a million 
of dollars has been paid. Of this the Government 
originally Wee tata but, by some action, the 
number of its shares, originally two thousand 


probably to twenty-nine hundred, These five 
persons have constituted themselves directors, by 
the holding of one share each, though they have 
no real interest, and nothing but a sham interest. 
While the concern is worth $1,000,000, they, 
having an interest of only $500, control it, be- 
cause the holding of a share is necessary, under 
the charter, to enable them to be directors. 

From the report of the Secretary of the Treasury 
to’ us, it seems that they deny any authority of 
the Government of the ited States, except its 
vote as a stockholder. The Government does not 
technically own a majority of the stock, the di- 
rectors being trustees for the stock that has been 
paid off by the proceeds of the canal—the Gov- 
ernment interest as well as thatof private stock- 
holders. The private stockholders have been fully 
paid off, but these persons holding in trust have 
the canal, and have bid defiance to the Govern- 
ment for ten or fifteen years, or rather denied its 
authority. 

Now, | am willing to say the whole thing was 
wrong; the Government ought never to have put 
a dollar into it, knowing the invariable result of 
appropriation of Government money to any such 
purpose, which I have frequently elaborated in 
this body; and this is only another illustration of 
it. If ik is a good thing, it is taken away from the 
Government; if it is a bad thing, the expense is 
saddled on the Government. 

Some of us were very anxious, in committee, 
to give this canal to Kentucky, or anybody that 
would take it; but the gentlemen will not take it. 
I believe those members of the committee who 
were opposed to this bill were unanimously in 
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but they insist that we shall stand stakeholder. 
While this bill only enables them to borrow 
money on the tolls, we all know the effect of it 
will be, when they run in debt and put the tolls 
down so that they will not pay the Government, 
as the holder of the stock, will be called upon to 


ay. 
e $ warn you of that from the previous history 
of this work. Since I have been a member of the 
public councils, since they entered on this policy, 
the Representatives from Kentucky in the other 
branch, and of the other States of the Northwest, 
who had an interest in it, (even when it wag going 
on, and was, by the operation of the act, to have 
wound itself up in 1853,) in 1846, 1847, and 1848, 
were continually insisting that we should pay for 
it in advance of the tolls winding it up. I think 
they once got it into a bill; ee was in the 
internal improvement bill, vetoed by Mr. Polk. 
At all events, I know it was once in a bill. They 
determined, though the tolls had not paid for it, | 
that we should pay for it. Now they will go on 
and borrow money, and enlarge this canal. The 
Government has no more power over it than I 
have; and both the Senators from Kentucky 
know it. It simply holds the legal title, for the 
purpose—if these men run it in debt, and do not 
choose to charge tolls enough—to make the Gov- 
ernment foot the bill. For that reason I am op- 

osed to it; and that is the whole operation of it. 


THE CONGRESSIONAL GLOBE. 


_ ability in all commerci 





t is for the Government to hold the legal title, 
and to allow five gentlemen, who elect themselves 
directors, having each of theman interest of $100 
apiece—and | do not know whether they hold that 
in trust or in their own right—to govern itas they 

lease; to borrow money on the tolls, and, doubt- 

ess, when they get in debt, they will expect the 
Government to pay it. I am willing to give the 





favor of giving the canal away; but they will 
neither let us sell it, nor give it away to anybody; 


canal to Kentucky, we ought never to -have put 
our money in it. 4 am willing it shall go; but 

Mr. POWELL. Mr. President, the Louisville 
and Portland canal was constructed under a 
charter granted by the Kentucky Legislature in 
1825. It was completed in December, 1830. In- 
dividuals owned all the stock in the original canal, 
except $233,500, which was subscribed by the 
United States in pursuance of acts of Congress. 
From 1834 to 1842, the United States received in 
cash, as dividends derived from the tolls on this 
canal, $267,778, or $24,278 more than she had put 
into it. In 1842there was a good deal of clamor 
in that region of country because the canal was 
owned by a private corporation; and the people 
living upon the banks of the Ohio and Missis- 
sippi rivers, and all those who were interested in 
the commerce of those riversthought, and thought 


tinue. In obedience to the wishes of the people, 
and in order to unfetter commerce and make this 
canal free, the Legislature of Kentucky, in 1842, 
so amended the charter as to allow the tolls aris- 
ing from the canal to be applied to thé, purchase 
of the stock held by private individuals. That 
amendment to the charter provided that when all 


they do not want it. | 
| 





the private stock should be purchased up with 
those tolls, the cana] should be transferred to the 
United States, upon the condition that the United 
States would make all necessary improvements 
and enlargements, and, indeed, perform the con- 
ditions that were incumbent on the president and 
directors of the company under the original char- 
ter, namely, to keep it in a condition sufficient to 
pass the boats navigating the Ohio river. 

Under that amended charter which was ac- 
cepted, the tolls were applied to the purchase of | 
the private stock, and about the year 1855 all the 
private stock was purchased, except ‘five shares, 
which were necessary to be held by individuals, 
in order to keep the corporation in existence. In 
1854, the president and directors of the company 
notified the Secretary of the Treasury that, in a 
very short time, all the private stock would be 
taken, and they asked the Government to take 
charge of the canal upon condition that it should 
improve it, and so enlarge it as to answer the de- 
mands of the commerce of the Ohio river. The 
Government refused, or at least failed to do so. 
The Secretaries of the Treasury, from that time 
to this, have occasionally mentioned the matter in 
their reports; but no action has been taken on the 
subject. Congress will not legislate and will not 


properly, that that state of things ought not to con- 
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charter. It was foun he 

pleted, that it was wholl inpideguate on™ 
sage of the large class of steamers now lyi 
the Ohio river. It is bpt sixty-four het sa ; 
At the time of its construction it was large ao » 
to pass the boats then on the river; but the ugh 
provements in steamboats were such, that ins 
— few pan it was apparent that it was “en 
sufficierrt for the demands of commerce, Indeed 
from the statements that I have before me it is 
evident that not‘more than one half the tonn = 
on the river can pass through this canal. Thiss 
a very great injury to the commerce in another 
way, for the boats which it is necessary to cop. 
struct in order to pass through the locks on the 
canal, are not constructed with a due to 
hydrostatic laws, and consequently they do no; 
run so rapidly. It is stated in a report which | 
have before me, made by men eminent for theiy 
ty i e matters, at Cincinnai; 
Louisville,and Madison, that a boat which carries 
six hundred tons now requires ten days to pass 
from the city.of New Orleans to the city of Louis. 
ville, and consuming five hundred cords of wood 
in the journey; whilst a boat properly constructed 
could carry a thousand tons,and make the tripin 
six or seven days, consuming no more fuel, |p 
1857, as I have said, Congress failing to do any. 
thing in the matter, the Legislature of Kentucky 
amended the charter, by the passage of an act i 
these words: 

* Be it enacted by the General Assembly of the Common. 
wealth of Kentucky, That the charter of Louisville and 
Portland Canal Company be so amended as to authorize 
said company to construct, with the revenues and on the 
credit of the corporation, a branch canal sufficient to pass 
the largest class of steain vessels navigating the Ohioriver: 
and said company are Hereby vested with all the powers 
and authority to acquire and hold the necessary lands for 
said branch, and to construct the same, vested by the char- 
ter and amendments, for the construction of the original 
canal; and all the provisions of the original charter and 
amendments shall, and are hereby, made as applicable to 


| the branch as to the original canal.” 


Itis to meet the provisions of this amendment 
of the charter that this resolution is proposed. 
The United States virtually owns nearly the whole 
of this canal, as the matter now stands; for there 
are only five shares of stock held bythe directors. 
Under the provisions of the amended charter of 
1842, the president and the directory purchased 
and held in trust seven thousand and ninety-three 
shares; the Government of the United States on- 
ginally held two thousand nine hundred and two. 
These, with the five shares held by the directors, 
make up the ten thousand shares which represeut 
the original cost of the canal. 

This resolution can, I think, be obnoxious to 
none of the objections urged by the honorable 
Senator from Georgia. I think he need have no 
fear that we shall come back here and ask the 
Con of the United States for any money. | 
would not hazard much if I were to assert that 
this is the only improvement in this broad land 
onany river, lake, or harbor, that has been made 
by a tax on commerce. The United States Gov- 
ernment paid $233,500 originally, but she has re- 
ceived in tolls collected on the tonnage of the 
Ohio river $24,278 more than she ever paid, and 
she has caused to be purchased in trust for her 
seven thousand and ninety-three of the shares 
held by private individuals in this canal; pu™ 
chased, not with money paid out of the Treasury 
of the United States, but with money derived = 
the tolls colleeted on the vessels passing throug 
the canal. 

All we ask now is, that you allow us to go 0! 
and use the revenues and credit of the canal 
enlarge it so as to make it of sufficient size (° 
pass the boats that now navigate the Ohio. - 
sure that is a very reasonable request, and hone 
to satisfy the constitutional scruples of those ; , 
are the strictest in their construction. think | 
would fully meet the views contained in the very 
able message of the President of the United — 
which was read before this body & short We 
ago, in relation to internal rns r 
do not ask the Government to allow us to do — 
thing else than to use the revenues aris -* 
the taxes on the commerce of the river for 
Sn of the canal. 


e Senator from Georgia says that the direct 
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1860. 
it. Sir, they do hold it, because 
. en of the United States absolutely 
wr s to take it upon the conditions prescribed 
we law—that is, that she shall keep it open; 
as che shall —— it; that she shall make it 
that s nt to meet the demands of the commerce 
rae coment and collect no more tolls from it 
en are sufficient to keep it in repair and pay the 
pense of superintendence. She fails to accept 
. that condition, and has failed to do so five 
ea and for five years the commerce has been 
ee cted and subject to heavy taxation and 
amt joss in consequence of this canal not being 
branched and enlarged. ve ‘ 
Sir, the commerce upon the Ohio river is very 
t. Itisnot necessary for me to speak of it 
here in the presence of the Senate. Six States 
porder upon that river. Besides, the States on 
the Upper Mississippi and upon the main waters 
of the Mississipp! itself, and all the tributaries of 
the Ohio and Mississippi rivers, are deeply inter- 
ested in the removal o this obstruction and al- 
iowing the commerce of the Ohio river to pass 
untaxed. That is all that this resolution pro- 
poses; all that its movers desire; and I am sure 
there can be no fair or reasonable objection to its 
sage. - 
rhe gentleman 8s eaks of ceding the canal to 
the State of Kentucky. The Legislature of that 
State will not, perhaps, meet again for two years, 
and before the legislation that would probably be 
necessary to carry out the wishes of the friends 
of this canal could be had there, if this resolution 
were to pass, under the amended charter which 
already exists, this improvement could be made. 
in my humble judgment, it is an improvement 
which should not belong to any particular State 
in the Union; all are interested in it. It has been 
paid for by a tax upon the commerce of the river, 
and the proposed improvement is to be made by 
a tax on its tonnage, and it should be held as a 
national highway, alike free to all. Other States 
have as deep an interest in it as the State of Ken- 
tucky. If you transfer it to the State of Ken- 
tucky under proper conditions, allowing her to 
control it as she wishes, I feel every confidence 
that such is her patriotism that she would have it 
enlarged, and would collect no more tolls than 
were necessary to keep itin repair Those, how- 
ever, who have the greater interest in the matter 
did not ask fr that, and the representatives from 
other States bordering on that river do not desire 
it, I deferred to their objections, and asked that 
what the Committee on Commerce recommended 
should be granted. I am confident that a bill 
which proposed the transfer of the canal to the 
State of Kentucky, would not pass either House 
of Congress. I have conversed with most of the 
Senators and Representatives from the States 
bordering on the Ohio river, and they are all op- 
posed to the transfer of the canal to any State. 
The only reason why the Government of the 
United States has not long since taken charge of 
the canal, is the fear that there would be a de- 
mand on the national Treasury for money to 
enlarge it. Pass this resolution, allow the pres- 
ident and directors to go on as they have done to 
enlarge th@canal; to make it sufficient to answer 
the demands of commerce; to use the revenues 
of the canal to pay the indebtedness; and then 
come to Congress and say to them, “take it, and 
hereafter collect no more tolls than enough to 
keep it in repair, and pay the expense of its 
superintendence;’’ and I have no doubt they will 
very cheerfully do it. That is all we desire. 
he gentleman speaks of the canal being man- 
‘ged by private individuals, The Secretary of 
the Treasury says they managed it well, and that 
they are most honorable gentlemen. They were 
compelled to manage it just as they have done, 
or allow the work to lie idle, unprotected, and 
uncared for. After the amendment to the char- 
‘er, in 1857, the directory went on to buy the 
pene of way for the ground necessary for the 
ranch canal; and they have purchased the right 
of way, with the exception of a very small por- 


- where the land belongs to heirs, which they 
“y they will very s ly be able to purchase; 
whist’? d, at the date of the communication 


hold in my hands, $109,000 in their 
nee and perhaps have as much as $200,000 
a ume. In the meanwhile, though they have 
th uced the tolls on the canals one half, and 

ough, since the stock of private individuals was 





retired, they have used a great deal of the revenue 
to make eens on the~canal, they have 
enlarged extended the locks; they have cut 
away rocks; they have improved the canal very 
much; but still it will never answer the wants of 
the commerce of the river until itis widened to a 
hundred feet, deepened, and this branch made, 
that goes in below many obstructions which exist 
opposite. Sand Island. When that is done, the 
canal will answer the wants of the commerce of 
the river. 

Gentlemen need have no fear about demands 
being made on the Treasury. The stock of the 
canal was very profitable; and I looked upon it as 
a very high evidence of the patriotism of the pri- 
vate citizens wlio owned that stock, that they al- 
lowed it to be bought from them for the purpose 
of letting it go into the hands of the Government, 
in order to unfetter the commerce of that majestic 
river. They wish to do away now with the old 
Procrastean locks, and allow boats of the finest 


model to pass through, and to pass untaxed. From 


1842 to 1854 such were the profits on the canal 
that the president and directors were enabled to 
buy over seven thousand shares of the stock with 
the tolls collected. It is now sufficient to pass but 
one half of the commerce of the river. Make it 
large enough to admit and pass the entire com- 
merce of the river, and in two or three years the 
branch will be made, the present canal will be 
widened and deepened, and paid for out of the 
profits. ; 

T hold in * hand, as I before said, a very able 
report, made during the year by a committee of 
merchants and business men of Cincinnati, Louis- 
ville, and Madison, in which they speak of the 
wees of the proposed improvement. There have 

een various plans, and the Government has had 
engineer after engineer making reconnaisances 
about the falls, and reporting upon the best mode 
of enlarging thecanal. They have made surveys 
upon both sides of the river#but all concur now 
that the enlargement of the present canal, with the 
branch indicated, is the cheapest and best mode of 
making the improvement. In the report to which 
I have referred, the plan is thus described: 

The plan of the directors is a modification of the plan 
of Trumbull and Fisk. Instead of making the canal two 
hundred feet wide, they propose to remove thirty-five feet 
of earth from one side, making it one hundred feet wide, 
and to increase the depth one foot; to construct several 
basins or places for boats to pass each other; tomake adam 
extending from the head of the canal to the mouth of 
Beargrass creek, to branch just above the present locks, 
extending about a quarter of a mile down the river ; to con- 
struct two lift-locks, seventy-five feet wide and four hun- 
dred feet long. With such improvements, it will not require 
more than an hour to pass the largest steamer through the 
canal, and fifty boats a day may pass without detention. 
The whole cost would not exceed $1,000,000.” 


Another advantage derived by the proposed 
plan of improvement is: that it will not impede 
the use of the canal during its construction. The 
proposed branch turns out from the main canal, 
ust above the present locks, and consequently the 
toendh can be entirely completed without inter- 
fering with the present canal, all the locks being 
below it. The earth, which is to be removed 
thirty-five feet from one side, ean be removed 
without interrupting the commerce. The rocks 
which must be taken out in order to deepen it, 
can be taken from the bottom of the present canal, 
they say, in about two months, during low water 
on the river, when there is very little commerce 
on it. Whencompleted by this branch, it will 
have the advantage of having two sets of locks, 
those on the present canal being used to pass 
small boats when the river is in good order; and 
those on the branch to pass the large boats. Jus- 
tice to the people of the Mississippi valley and 
the wants of commerce alike demand that the ob- 
structions of the navigation of the Ohio at the falls 
should be removed; the passage of the resolution 
under consideration will insure the accomphish- 
ment of that desirable object. I ask its passage. 
Mr. WADE, Mr. President, after the very 
able exposition of this matter by the Senator from 
Kentucky, I do not suppose it is necessary for me 
to say more than a few words on the subject, al- 
though the Senate can see, from the resolutions I 
have presented from the State of Ohio, that that 
State takes a very deep interest in the question. 
Mr. MASON. By the permission of the Sen- 
ator, | would express the S that the vote may 
be taken on this question, for at half past two 
o’clock I shall be constrained to move for an ex- 
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ecutive session. I hope the vote may be taken. 
I do not wish to interfere with it, 

Mr. WADE. Iam not about to make a speech 
to prolong time, because I deem it now entirely 
unnecessary, as I have said, from the lucid expo- 
sition of the whole matter which has just been 
made by the Senator from Kentucky. ‘The State 
of Ohio, like every other State on the Ohio river, 
is deeply interested in this improvement. The 
obstruction of the falls of the Ohio is a great burden 
to the commerce of that river—a commerce which 
is exceedingly greats and it is one of those ob- 
structions which we hold, and probably a major- 
ity of the Senate would hold, ought to be removed, 
even at the expense of the General Government 
itself. But when we ask no such thing as that; 
when we barely ask that the Government shall 
give its formal assent that the tolls collected there 
from commerce shall be applied to improve the 
navigation, it seems to me extraordinary that ob- 
jection should be made. 

We are not here to ask a single dollar from the 
Government, not a cent; and by an amendment 
now fastened on the resolution by the committee, 
it is rendered impossible that any expense ever 
shall be fastened on the Government. All we 
want is that the tolls collected from the canal shall 
be applied to its enlargement, and finally, that no 
more tolls shall be levied than are sufficient to 
keep it in repair, and that otherwise the naviga- 
tion shall be free. I am surprised that any ob- 
jection should be made to it. I did not suppose it 
would be even argued. Gentlemen anticipate that 
the proceeds of these tolls may fall short, and that 
Congress may be called upon for the deficiency. 
That is altogether a gratuitous assumption. if 
they are called upon, gentlemen will withhold their 
votes, I suppose, as many have heretofore with- 
held them when anything was asked to promote 
or assist the navigation of these rivers; but it will 
be time enough to do that whenever we ask any 
such thing—which, in my judgment, will never 
be; my opinion being that the proceeds of the 
tolls collected will be amply sufficient to make 
this improvement, and also keep it in repair; and 
| hope and expect that the navigation will be re- 
lieved very much from the burdens. under which 
it now labors. That these tolls are exceedingly 
onerous might well be stated, and would be known 
to any body who reads the reports; but I think it 
is unnecessary to go into this matter, and I shall 
not do so at this time; and unless more formidable 
objectionsare made, I shall not occupy any further 
time on the subject. 

Mr.CRITTENDEN. As the gentleman from 
Ohio has remarked, the very able exposition which 
my colleague has given on the subject, supersedes 
the necessity of anything beyond a very few re- 
marks—lI speak literally. This canal has imposed 
on the commerce of the Ohio river, since the year 
1830, more than two million dollars—a very heavy 
tax. Boats in active employment during portions 
of this time, when the tolls were at the highest, 
must have paid from one to two thousand dollars 
each per annum tax for the privilege of navigat- 
ing the canal. The people of the West were very 
impatient under it; and some fifteen years ago, I 
used to struggle here, indignant almost at the bur- 
den imposed on the commerce of that river, to get 
this Government to purchase out the stock, and 
reimburse itself by holding the property and using 
it as it pleased until it was reimbursed, and then 
making it free. The stockholders offered to sell; 
but they demanded so high a premium upon the 
stock, now grown very valuable, that Congress 
could not be induced to buy. So it remained, The 
stockholders finally adopted the plan of buying up 
the private stock; and did pay themselves for it 
at an average of $150 upon every share of $100 
original cost; and now, the United States, by this 

rocess, has become the owner of the whole stock, 
it is stated, except five shares. Those five shares 
are held merely for the purpose of keeping .up a 
nominal government, through this corporation, 
over the canal. ” 

I am not satisfied with this state of things any 
more than the honorable gentleman from Georgia. 
Ido not think it ought to be allowed to remain 
as a permanent system, under such control and 
government—by no means. But they have acted 
quite meritoriously in this: it is not for the pur- 
pose of any profit that these five gentlemen have 
retained any share of their stock, but for the pur- 
pose of governing the canal; because otherwise 
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work, and are going on, as well as they can do in 
the almost impotent condition in which they are 
placed, to make the necessary and proper enlarge- 
ments and improvements. “Phat is the state of 
the case, 

This resolution proposes now that you, as the 
legal holder of the property, and the beneficial 
owner of the property, too, will allow the tolls 
gathered still on the canal to be applied to the im- 
provement—that isall; and to emancipate this river 
forever from the burden of future taxation when 
the work is accomplished. Gentlemen propose 
to cede it to Kentuck as the best disposition that 
can be made of it. (whould like to see that dis- 
position made; but it ought not to be made at 
present, because the Legislature of Kentucky will 
not be assembled for two years, and can take no 
charge and management over the eanal, and the 
works now in progress for its improvement and 
completion until that time; and, of course, those 
works must be suspended if that be now done. I 
should hope that, at the expiration of two years, 
or when the Legislature can take an active and 
effectual charge over the property by legislation, 
this Government will transfer it to the State of 
Kentucky. It has been already reimbursed; and 
i ceueretne investment it ever made that has been 
so profitable. 

If you choose to avail yourself of it as an indi- 
vidual, what have you got?) You have got over 
twenty thousand dollars more than you put in as 
stock, in money paid into your Treasury. You 
have gained twenty-four or twenty-five thou- 
sand dollars, and you own the canal, which cost 
$1,000,000. You have made $1,000,000, counting 
as an individual would count, out of this invest- 
ment. But you would not seize upon that prop- 
erty, and use it for the purpose of perpetuating 
this tax upon the Ohio river. That would not 
be according to the policy or temper of this Gov- 
ernment. 

I hope that those gentlemen who propose to 
cede it to the State of Kentucky will defer that 
proposition until the State of Kentucky can act 
upon the grant. I see no objection, in point of 
constitutionality, to this measure. If, as the gen- 
tleman from Georgia supposes, the original invest- 
ment was unconstitutional, can it be unconstitu- 
tional in the most prudent manner to get rid of 
that investment? That is what this resolution pro- 
poses. Those who think it unconstitutional ought 
to be in the most haste, I think, to get the Gov- 
ernmentout of that condition, and to do this pru- 
dently, without sacrifice or without loss, either to 
its own particular interest or to the general public 
interest. Sir, I have no more to say. 

Mr. DAVIS. Mr. President, I am one of those 
referred to by my friend from Kentucky who 
consider the original act without warrant of the 
Constitution. T think the United States had no 
right to be a stockholder in an internal improve- 
ment to be made within the limits of a State; had 
no right to be the beneficiary of tolls levied within 
the limits of a State. ‘That is my conviction. I 
supposed my friend knew that. Therefore I have 
been in favor of, and some fifteen years ago, in 
the other House, made a proposition, that the 
United States should abandon its stock to the 
State of Kentucky, thus reducing the capital stock, 
with the condition that the tolls should be reduced 
pro rata. 1 have been willing since, when the ac- 
eruing dividends, to which the Senator has re- 
ferred, were invested in stock, so as to make the 
United States really the owner of the canal, to 
transfer it to Kentucky wholly on the simple con- 
dition that no higher tolls or charges should be 
imposed upon vessels using the canal than were 
necessary for its enlargement and to keep it in re- 
jms I think we are invading the soil and juris- 

jection of Kentucky by holding that work as the 
property of the United States. I have no fear 
that Kentucky would not administer it, not onl 
in accordance with her own interests, but wi 
those who have joint rights in navigating that 
most important tributary of the greatest river of 
our country. I prefer that she should be the 
owner of the canal entirely, that she should make 
such enlargement and improvement as she may 
think proper; and we all know that enlargement 
is needed; thatthe increased size of the boats nav- 
igating that river requires that the canal should 
aot only be deepened, but that it should be length- 
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ened. The groaning commerce and the improve- 
ment of vessels~has led to a class of boats not 
suited to the locks as made when the canal was 
constructed. 

I concur, therefore, in all that is said of the 
importanee of the work and the necessity for its 
enlargement. My objection is, that the United 
States should be connected with it at all. It is 
within the limits of the State of Kentucky, under 
her jurisdiction, and should belong to her. If, 
however, the Congress do not choose thus to 
transfer the canal to the State of Kentucky, I con- 
sider the joint resolution, as amended and offered 
by my friend from Kentucky, (Mr. Powe t,] far 
better than the present condition. It is better 
that the accruing dividends should be expended 
for the enlargement of the canal, so as to adapt 
it to the commerce of that great tributary, than 
that they should be accumulating for no use. 
think it 1s better than the present condition, though 
it does not get rid of the constitutional difficulty 
entirély; and I would very much prefer to have 
the canal transferred to the State of Kentucky, so 
far as the interest of the United Statesis concerned, 
without any other consideration than the obliga- 
tion that tolls should not be raised beyond the 
amount necessary for its enlargement and repair. 

Mr. CRITTENDEN. I should desire to see 
that done. 

Mr. DAVIS. Iknow how difficult it is for one 
hastily coming to the consideration of a subject 
to decide on all the reasons which may have gov- 
erned the action of the committee by whom a 
measure has been matured. I will not venture, 
for that and other vonsiderations, to offer an 
amendment. The committee may have had views 
which do not oceur to me. Though I have often 
reflected on this subject, and at various times dur- 
ing my congressional service I have had to con- 
sider it, there may be considerations with which 
Lam notfamiliar. J will abstain, therefore, from 
interfering with the resolution, merely stating the 
preferences I have for a different course, and my 
objections to this. 

Mr. FITZPATRICK. The Senatorfrom Ohio, 
{[Mr. Pucu,] who is detained by indisposition, 
would vote for the resolution, if here. I have 
paired off with him, and therefore cannot vote. 

The question being taken by re and nays, 
resulted—-yeas 30, nays 14; as follows: 


YEAS — Messrs. Anthony, Benjamin, Bigier, Bright, 
Cameron, Chandler, Clark, Cellamer, Crittenden, Dixon, 
Durkee, Fitch, Foot, Foster, Hale, Hamlin, Harlan, Hemp- 
hill, Johnson of Arkansas, Kennedy, Lane, Pearce, Powell, 
Sumner, ‘en Eyck, Wade, Wigfall, Wilkinson, and Wil- 
son—J0. 

NAYS—Messrs. Bragg, Brown, Chesnut, Clay, Cling- 
man, Davis, Green, Hunter, [verson, Johnson of Tennes- 
see, Lathain, Mason, Rice, and Toombs—16. 


So the joint resolution was passed. 


HOMESTEAD BILL. 

Mr. WADE. I move now to take up the 
homestead bill. 

The PRESIDING OFFICER, (Mr. Foor.) 
The Chair will state to the Senator that, under 
the rules of the Senate, it is the imperative duty 
of the Chair to call up that bill as the special or- 
der, and it is now: pending before the Senate. 

Mr. MASON. I move to postpone the con- 
sideration of the bill, with a view to proceed to 
the consideration of executive business. 

Mr. WADE. I wish to get it up, so that it may 
stand as the unfinished business for to-morrow. 

Mr. MASON? It is up, I understand. “ 

The PRESIDING OFFICER. The Chairwill 
state that there is no motion required for taking 
it up; it is up. 

r. WADE. To-morrow is private bill day. 
I move to make the homestead bill the special 
order for Monday. 

Mr. MASON. It is not improbable—indeed, I 
think, more than probable—that the executive 
session will not last beyond an hour, and the Sen- 
ator then can have his bill before the Senate. 

The PRESIDING OFFICER. The question 
is not debatable. 

Mr. JOHNSON, of Tennessee. I wish to in- 
quire of the Chair, if the simple motion to go into 
executive session will change the position of busi- 
ness as it is? 

The PRESIDING OFFICER. Not at all. 

Mr. MASON. I would say to the Senate, that 
there is a matter in executive session which must 
be transacted to-day, or the public interests will 
materially suffer 


EXECUTIVE SESSION. 

The motion of Mr. Mason was 
the Senate proceeded to the co 
ecutive business. After some t 


the doors were reopened, and the Se 
journed. 


§ agreed to; 
nsideration of - 


ime spent therein, 
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HOUSE OF REPRESENTATIVEs 
Tuurspar, March 15, 1860, 

The House met at twelve o’elock, m, Pra 
by. the Chaplain, Rev. Tuomas H. Strocxroy er 

he Journal of yesterday wasread and approved 

Mr. DAVIDSON. I ask the unanimous eon, 
sent of the House to discharge the Committee oe 
the Whole House upon the Private Calendar fron 
the further consideration of the adverse report of 
the Count of Claims on the petition of George W 
Munday, administrator of E. W. Ripley, de 
ceased; and that the same be referred to the Com. 
mittee of Claims. I make that motion. ; 

The motion was agreed to. 


VIRGINIA LAND WARRANTS. 


Mr. MILLSON, by unanimous consent, intro- 
duced the following joint resolution; which was 
read a first and second time, and referred to the 
Committee on Public Lands: 

A joint resolution declaring the construction of 
the act entitled ‘An act making further 
ions for the satisfaction of Virginia land 
rants,’’ approved 31st August, 1852. 


NAVIGATION OF PATAPSCO RIVER. 


. Mr. HARRIS, of Maryland. I ask the unap. 
imous consent of the House to introduce a bill for 
reference only. : 

Mr. WASHBURN, of Maine. I must call for 
the regular order of business. 

Mr. HARRIS, of Maryland. This bill will 
take but a moment. 

Mr. WASHBURN, of Maine. Very well, 

Mr. HARRIS, of Maryland, then, by unani- 
mous consent, fatroduned. on act for continuing 
and completing the improvement of the naviga- 
tion of the Patapsco river, and to render the port 
of Baltimore accessible to the war steamers of the 
United States; which was read a first and second 
time, and referred to the Committee on Com- 
merce. 
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CLERGYMEN OF THE CITY. 
Mr. MAYNARD. $I ask leave to introduce 


some resolutions, to which, I am sure, there will 
be no objection. 

Mr. WASHBURN, of Maine. I call for the 
— order of business. 

r. MAYNARD. The gentleman will not 
object to the resolutions when he hears them. 

r. WASHBURN, of Maine. I will not ob- 
ject to this; but I will object to anything further 
out of order. 

Mr. MAYNARD. Let the resolutions be read, 
that their character may be known. 

The resolutions were read, as follows: 

Resolved, That the thanks of the House be hereby ten- 
dered to those clergymen of the District of Columbia who 
have attended the daily sessions, and opened the same wit! 

rayer. 
e Resolved, That the Clerk pay, out of the contingent fund 
of the House, to said clergymen the amount of the annual 
salary of a Chaplain of the House pro rata according to the 
time they have performed the duties of that office. 

Mr. RUFFIN. I object, and I would like to 
have an opportunity to state my objections. 

Mr. W SHBURN, of Maine. Mr. Speaker,! 
will—— 

Mr. SCOTT. I wouldask the gentleman from 
Maine—— 

Mr. RUFFIN. I thought I had the floor t 
state my objections. 

The Sp KER. The resolutions have not 
been received. 4 

_Mr. RUFFIN, Well, I object to their recep- 
tion. 

Mr. WASHBURN, of Maine. I will state - 
the House, and to gentlemen, that if the - 
give way ,and go into the Committee of the Whole 
on the state of the Union upon the special oeet, 
which is the consideration of the amendments ° 
our rules, and amend those rules in the way the 
committee on the revision of the rules recom- 
mend, they will all have an opportunity to Pr 
sent their reports next Monday. 


SAMUEL J. HENSLEY. ts 
Mr. SCOTT. T ask leave of the House 
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‘ from the files of the: House the papers 
ef Samuel J. Hensley, for the pur- 
pose of reference to the Committee on Indian Af- 
fairs. 


nted. 
7 . we ASHBU RN, of Maine. I move that the 


8 
a ioe, tee. Committee of the Whole on the 
ag of the Union upon the special order. 


CONSULAR APPROPRIATION BILL, 


Mr. SHERMAN. I would state that, until 

the consular appropriation, upon which the main 
yestion was ordered yesterday, is disposed of, 

that motion is notin order. I move to take up the 
consular and diplomatic appropriation bill. 

The SPEAKER. The gentleman is correct. 

The bill will be taken up. The first question is 
upon agreeing to the amendments reported from 
the Committee of fhe Whole on the state of the 
Jnion. 
Mir. SHERMAN. 
of the amendments except the last one, which was 
offered by the gentleman from Tennessee, (Mr. 
Marwarp.] I think itis totally inoperative, and 
if it is insisted on, let it be put in its proper place 
in the bill, and not at the end of it. 


The first amendment reported from the Com- | 
mittee of the Whole on the state of the Union 
was read, as follows: ; 


’ 
Page 2, after line twenty-four, insert : 
For compensation of interpreter to mission to Japan, 


The amendment was agreed to. 
The second amendment was read, as follows: 


nded, and that the House resolve 


I have no objection tdany | 
the gentleman for a moment. 


| assigned for 





Page 2, after the word “countries,” in line thirty-six, 
strike out the words “ one hundred and fifty”? and insert 
in lieu thereof “two hundred ;” so that the clause shall 


read: ; . 
For the relief and protection of American seamen in for- 
eign countries, $200,000. 


The amendment was agreed to. 


The third amendment was to add at the end of | 
the bill the following: 

Provided, That the sum of $150,000, appropriated for run- 
ning and marking the lines between the United States and 
British possessions bounding Washington Territory, shall 
be so expended as to put an end to the work. | 


The amendment was not agreed to. 


The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was | 
subsequently read the third time and passed. 

Mr. SHERMAN moved to reconsider, the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


CLERGYMEN OF THE CITY. | 


Mr. MAYNARD. I have, upon conference | 
with several gentlemen, agreed to withdraw one 
of the resolutions I before offered, and to which 
objection was made, and to offer the other. I ask 
that it be read. 

The resolution was read, as follows: 

Resolved, That the thanks of the House be hereby ten- 


dered to those clergymen of the District of Columbia who 
have attended the daily sessions and opened the same with 


prayer. 
Mr. RUFFIN. I have no objection to that. 
he reason why I objected to the other resolution | 
was that when these clergymen of the District of 
Columbia proposed to officiate here as clergymen, 
‘n Opening the House with prayer, they were 
allowed the benefits of the Congressional Library, 





| 


upon this floor said, they would not receive any 
compensation for their services, They wanted the 


House distinctly. to understand that fact.. That | 


and they expressly said, or their representatives 
was the reason, in part, I have no doubt, which | 


induced the House to adopt that system. 1 think 
i Was a good system; and I think they were 
cuply repaid by giving them the benefits of the 
jonetessional Library. There are, I think, about 
orty of them, and upon an average, they would 
m have to open the House with prayer more 
‘han two or three times a ently they would 


once in two years during the sessions of Con- 
green, For that reason, | objected to the resolu- 
proposing to pay these gentlemen. I have 
ho objection to the resolution of thanks. 
Mr. MAYNARD. I desire simply to say, 
at if the resolution were before the House, I 
respond very readily, as I conceive, to the 











not have to officiate here on the Sabbath more | 
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ntleman from North Carolina; but as it is not, 
will not take time to reply to his remarks. 
The resolution was then agreed to. 


MICHIGAN CONTESTED-ELECTION CASE. 


_Mr. CAMPBELL. I rise toa privileged ques- 
tion. 

Mr. WASHBURN, of Maine. I rise to a 
privileged question. 1 move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
to consider the special order—the proposed amend- 
ment of the rules. 

Mr. CAMPBELL. I have a report to make 
from the Committee of Elections, which takes 
precedence of the gentleman’s motion. 

The SPEAKER. In the opinion of the Chair, 
the motion of the gentleman from Maine, as it 
relates to the special order, takes precedence. 

Mr. CAMPBELL. Well, will the gentleman 
from Maine give way for a moment? 


Mr. WASHBURN, of Maine. I will yield to 


tr. CAMPBELL. I am instructed by the 
Committee of Elections to report the following 
resolution: 


Resolved, That it is inexpedient to allow further time to 
take testimony in the case of WilNam A. Howard, contest 


| ing the right of Hon. Georce B. Cooper to represent the 


first congressional district of Michigan in this House, as 
asked by the sitting member. 

[ submit the report of the majority of the com- 
mittee, with accompanying documents, and move 
that they be printed, and that the resolution be 
uesday next, at two o’clock. 

Mr. WASHBURN, of Maine. It is a ques- 
tion of privilege, and may be called up at any 
time. 

Mr. Campse.u’s motion was agreed to. 

Mr. GARTRELL. I suppose the minority 
report will also be received and printed. 

r. CAMPBELL. Certainly. 

Leave was granted to the minority of the com- 
mittee to present their views, and an order was 
made to print the same. 


Mr. CAMPBELL. I am also instructed by the 
Committee of Elections to report the following 
resolution: 7 

Resolved, That William A. Howard have leave to occupy 
a seat upon the floor of this House, pending the discussion 
of the report of the Committee of Elections in the case of 
his contest for the seat now occupied by George B. Cooper, 
from the first congressional district of Michigan, and that 
he have leave to speak to the merits of said contest and to 
the report thereon. 

The resolution was agreed to. 


Mr. CAMPBELL moved to reconsider the vote 
by which the resolution was agreed to; and also 


moved to lay the motion to reconsider upon the | 


table. 
The latter motion was agreed to. 
NEW YORK CONTESTED ELECTION. 


Mr. WASHBURN, of Maine. 
that the rules be suspended, and that the House 


resolve itself into the Committee of the Whole on | 


the state of the Union. 

Mr. DAWES. Before the gentleman submits 
that motion, I wish to move that the special as- 
signment for one o’clock to-day—the contested 
ease of Williamson vs. SickLes—be postponed till 
one o’clock to-morrow. 


Mr. WASHBURN, of Maine. 


tion, he can call it up at any time. 


will call it up. 

The SPEAKER. The gentleman has the power 
to call up the report at any time. : 

Mr. DAWES. I am aware of the rule; but I 
think the special assignment had better be post- 
poned till to-morrow, at one o’clock. 

Mr. BURNETT, To-morrow is private bill 
day, and I object to fixing this matter for to-mor- 
row. The gentleman can call it up at any time. 

Mr. DAWES You will have Friday and 
Saturday for private bills, and this will take but 


an hour. 

Mr. GARTRELL. I desire to appeal to my 
colleague on the Committee of Elections, if he 
insists on assigning this report to a particular day, 
that he shall assign it to some day next week—say 
Tuesday of next week. The report has only just 
been printed and sent in, and it would be almost 





I move now | 


I suggest to | 
the gentleman that, as that is a privileged ques- | 
An assign- | 
ment of an election case is wholly unnecessary. | 
He can simply give notice to the House when he | 
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impossible to prepare an argument or investigate 
the case as its merits require earlier than that day. 


I hope the gentleman will consent to postpone it 
ull Tuesday next. 


Mr. DAWES. There is already one 
assignment from the Committee of Elections for 
Tuesday. Saturday is private bill day, aswell aa 
Friday; and Monday is resolution day, and you 
cannot interfere with that. I think that, by to- 
morrow, everybody can consider the report. It 
is buta shortreport. These parties ought to have 
this matter decided. It is a preliminary question, 
and not one involving the merits of the case; and 
I hope, therefore, that there will be no objection 
to considering it to-morrow, at one oeek 

Mr. FLORENCE. I must object. To-mor- 
row will be the first objection day we shall have 
had this session. 

Mr. GARTRELL. I object. 

Mr. WASHBURN, of Maine. 
on my motion. 

Mr. DAWES. I have the floor, and I make the 
motion to postpone. 

The SPEAKER. The gentleman has the floor 
only by the permission of the gentleman from 
Maine. 

Mr. DAWES. The gentleman has made his 
motion, and mine takes precedence of his. 

Mr. WASHBURN, of Maine. I think the gen- 
tleman’s motion does not take precedence of mine. 
{ think there can be no higher question of privi- 
tege than the one which ! make; and I insist upon 
my motion. ’ 

The SPEAKER. The gentleman from Maine 
has the floor if he insists upon it. 

Mr. WASHBURN, of Maine. Yes, I insist 
on my motion, as the gentleman from Massachu- 
setts would gain nothing by his motion. He can 
call up the report at any time. 

Mr. DAWES. Then I give notice that I shall 
call up this question at the time of the special as- 
signment for to-day for the purpose of submitting 
the motion to postpone. 


AMENDMENT OF THE RULES. 


The question was taken on Mr. Wasupurn’s 
motion; and it was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole onthe state of the Union, (Mr, Stantrow 
in the chair,) and proceeded to the consideration 
of the special order—being the report of the select 
committee appointed for the revision of the rules. 

Mr. WASHBURN, of Maine. I desire to say, 
in the first place, to the gentleman from Massa- 
chusetts, [Mr. Dawes,] that I had no desire, in 
pressing my motion, to prevent him from having 
the earliest action on the question which he has 
presented; but I conceived that a good deal of the 
time of the House might be expended in the'dis- 
cussion of the motion to postpone; and Iam anx- 
ious that, if possible, we shall get through with 
this subject of the rules to-day; that such amend- 
ments as we may deem wise may be agreed upon, 
and that we may act hereafter under the amended 
rules. For I am satisfied that, if we carry into 
execution the amendments proposed, we shall 
save at least one day in every week—that is, we 
shall do more business jn five months than we 
ean do, under the rules as at present, in six 
months. 

Mr. DAWES. I have no desire to interfere 
with the arrangement which the gentleman from 
Maine has in his mind about these rules. I only 
want some early day specified for the considera- 
tion of the report of the Committee of Elections, 
in reference to the New York contested-election 
case. 

Mr. BRANCH. This discussion about an 
election case is not in order in committee. 

The CHAIRMAN. The Chair does not see 
how a question of that sort is in order in the Com- 
mittee of the Whole on the state of the Union. 
There is no question before the committee about 
postponing an election case. 

Mr. DAWES. Iam not going to make an 
motion, but to suggest to the House that I shall 
call up the case on Saturday. 

The CHAIRMAN. The House is in com- 
mittee. 

Mr. DAWES. [am perfectly aware of that. 
1 have the floor, by the consent of the gentleman 
from Maine, to make a statement to the House, 
that on Saturday, at one o’clock, I will call up 





Then I insist 





he 
~ 





1178 


this question of the New York contested-election 


case. 

Mr. WASHBURN, of Maine. Mr. Chair- 
man, you know very well that there has been 
great complaint in the House, growing out of the 
obstructions to business under the rules. Un- 
doubtedly the rules need amendment, and need it 
to correct the practices of the House under the 
rules as they exist, rather than the rules them- 
selves. It has been supposed, and I have heard 
ut stated by many of the older members of the 
House—I recollect that it was stated by Mr. Ste- 
phens, of Georgia—that, in his opinion, our rules 
were very near the perfection of human wisdom; 
that all that was required for the speedy and in- 
telligent transaction of the public business before 
the House, was that the rules should be observed. 

it has certainly not escaped your observation, 
Mr. Chairman, that nearly all the business trans- 
acted by the House is done through the good na- 
ture of members, outside the rules of the House, 
by unanimous consent. We are in the habit of 
giving consent so often to the transaction of busi- 
ness outside the rules, that very little is done under 
them. 

The labors of the committee having this sub- 
ject in charge, have been confined principally to 
those amendments which may have a tendency 
to bring the House to an observance of its rules 
in the transaction of business. 

Now, sir, 1 will state very briefly and con- 
cisely the amendments we have reported; and F 
wiil say that all these amendments me received 
the unanimous consent of the committee; that 
nearly all of them were contained in the report 
of the committee on the subject at the last ses- 
sion, and received the unanimous consent of that 
committee, on which was Mr. Speaker Orr, of 
the last Congress. 

The first proposition is to amend rule 4, by in- 
serting after the word ‘ required,’’ in the eighth | 
line, the words, ‘* by at least one fifth of a quo- 
rum of the members,’’ and by striking out the 
last three lines; so that it will read: 

Questions shall be distinctly put in this form, to wit: 
** As many as are of opinion that (as the question may be) 
say ay;”’ and after the affirmative voice is expressed, “‘ As 
many as are of the contrary opinion, say no.”’ Ifthe Speaker 
doubt, or a division be called for, the House shall divide ; 
those in the affirmative of the question shall first rise from 
their seats, and afterwards those in the negative. If the 
Speaker still doubt, or a count be required by at least one 
faith of a quorum of the members, the Speaker shall name 
two members, one from each side, to tell the members in 
the affirmative and negative ; which being reported, he shali | 
rise and state the decision to the House. 

This is substantially the old rule, but is brought | 
into smaller compass, and is stated with more per- | 
spicuity. 

Mr. BRANCH. I ask the gentleman from | 
Maine whether he proposes to put these rules on | 
their passage at this time? | 

| 
| 











Mr. WASHBURN, of Maine. I do; and I 
will state the course which I propose to pursue, 
by the consent of the committee. I propose to go 
through with some general explanation of the 
amendments, and then ask that they shall be read 
by the Clerk, and that the vote shall be taken in 
the aggregate upon such amendments as no ob- 
jection shall have been made to. Butif any mem- 

r shall desire a separate vote upon any particu- 
lar amendment, he will indicate it as itis read, and 
it shall be considered separately. We can then 
take up such as a separate vote has been desired 
upon, one by one, discuss them, and amend them 
as the committee may think fit, and so dispose of 
the subject. I ask the unanimous consent of the 
committee that that course may be taken. 

Mr. REAGAN. I think we had better take a | 
little time to look into these rules, and consider 
them, before we adopt the course the gentleman 
from Maine proposes. 

Mr. WASHBURN, of Maine. I will say to 
the gentleman from Texas, that many of these 
amendments are merely changes in form, and to 
which there can be no objection whatever. [had 
supposed that, after hearing a general explanation 
of the amendments proposed, and then, after hear- | 
ing them read by the Clerk, each member would | 
be able to see that to many of these amendments 
there can be no objection; and that it would be 
well enough to alow the vote to be taken upen | 
such amendments in the aggregate, and after- | 
wards take up separately the other amendments | 
for discussion and amendment. 


Mr. HOUSTON. 1 would suggest to the gen- | 
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tleman from Maine that he allow this subject to 
lie over fora day or two. This report has just 
been printed, and it is impossible to so amend 
this report as to perfect it without taking a little 
time to consider it. There are rules, I have no 
doubt, which ought to be amended; but I think 
there will no injury occur from postponing the 
question for a day or two. If we are to make 
amendments, we ought to do it understandingly; 
and it will be impossible to do so here to-day. If 
I could have the report before me, with an oppor- 
tunity of spending an evening in looking them 
over, I should be prepared to act upon them; but 
I am not prepared to do so this morning. I have 
left my copy of the rules at my room, and [ pre- 
sume many of the other members are in the same 
condition. If the gentleman from Maine will 
consent to have this subject postponed for three 
or four days, or for any time which the gentle- 
man will name, he will enable us to act upon the 
subject in a more satisfactory manner. 

Mr. WASHBURN, of Maine.* I will say, in 
reply to the gentleman from Alabama, that this 
report was made some two weeks ago; that it has 
been printed for about a week, and has been in 
the document-room, where any member could 
obtain it. 

Mr. HOUSTON. I understood that it had just 
come in, 

Mr. WASHBURN, of Maine. No, sir; it has 
been.printed and in the document-room for a week; 
and I gave notice tothe House yesterday that the 
a would come up for consideration to-day. 

ow, sir, without asking the House to agree to 
the plan which I have proposed in reference to the 
manner of acting upon these amendments, I will 
go on with the explanation which I propose to 
make; and I imagine the gentleman from Alabama 
will have no difficulty in understanding the pur- 
port of every amendment as it is read, without 
asking for any further time for consideration, 

The second amendment which the committee 
have recommended, is to insert in rule 6, after the 
word ** Hall,’’in the third line, the words, *‘ and 
the unappropriated rooms in that part of the Cap- 
itol assigned to the House shall be subject to his 
order and disposal until the further order of the 
House;’’ so that it will read: 

The Speaker shall examine and correct the Journal before 
itis read. He shall have a general direction of the Hall; 
and the unappropriated rooms in that part of the Capitol 
assigned to the House shall be subject to his order and dis- 
posal until the further order of the House. He shall have 
a right to name any member to perform the duties of the 
Chair; but such substitution shall not extend beyond an 
adjournment. 

That involves no change in the rules; it simply 
incorporates rule 147 into rule 6. 

The third proposition is to strike out all of rule 
14, and insert in lieu thereof: 

There shall be clected at the commencement of each 
Congress, to continue in office until their successors are 
appointed, a Clerk, Sergeant-at-Arms, Doorkeeper, and 
Postmaster, each of whom shall take an oath for the true 
and faithful discharge of the duties of his office, to the best 
of his knowledge and abilities, and to keep the secrets of 
the House ; and the appointees of the Doorkeeper and Post- 
master shall be subjeet tothe approvai of the Speaker ; and, 
in all cases of election by the House of its officers, the vote 
shall be taken viva voce. 

Mr. Chairman, this rule embraces rules 72, 73, 
74, and 21, all of which will be stricken out. All 
the change in reality which is made, is the inser- 
tion of the words ‘‘and the appointees of the 
Doorkeeper and Postmaster shall be subject to the 
approval of the Speaker.’? That amendment was 
agreed on by the committee of the last House 
of Representatives preceding this one. It was 
thought to be a proper one by the committee of 
this session, and it-was unanimously agreed to. 

Mr. SMITH, of Virginia. Will the gentle- 
man from Maine allow me to suggest that it would 
be, perhaps, well enough to test the sense of the 
committee in relation to the consideration of this 

uestion at the present time. If he will give way 

or that purpose, I will move, that this report be 
laid aside. 

Mr. WASHBURN, of Maine. I must decline 
to — the floor for that purpose, for 1 am satis- 
fied that unless we take this time for the consid- 
eration of this report, we shall never be able to 
secure a revision of our rules. The report has 
been assigned for to-day, as a special order, and 
if it is waived we never be able to get it up 
again. I hope, therefore, the House will go on 
and dis of this matter without delay. 

Mr. SMITH, of Virginia. Do I understand 


the gentleman from Maine as pro 
action upon these amendments to hee 
time, or is he merely giving his ex 


ing to tak 
— at this 
them ? Planation of 


Mr. WASHBURN, of Maine. 


1 am giving 
general explanation of the report of 4 
tee. After I have concluded I ieee ion, 
e 


various amendments shall be take 

for discussion. HUMP Separately 
Mr. SMITH, of Virginia. Will the 

from Maine allow me to make the motion to 

by this subject for the present? — 
Mr. WASHBURN, of Maine. I must dee}; 

to mee for that purpose. - 

r. SMITH, of Virginia. Will the gentleman 

then, allow me to move to postpone this suybie., 

i WASHBURN e 
Mr. Ds} ,of Maine. It 

be 7 ——- a o motion. eet 

r.S ,of Virginia.*If gentle 

to save time, I think ao will on ee 
Mr. GROW. I think ta will save time } 

going on and nae this matter at this cm 
Mr. WASHBURN, of Maine. The fouri), 

amendment proposed, is to insert after the word 

‘*States’’ in the 17th rule, the words “ and of the 

Court of Claims;’’ so that it will read: 
No person, except members of the Senate, their Seer. 

tary, heads of Departments, President’s Private Secr 

the Governor for the time being of any State, and Judges 

of the Supreme Court of the United States and of the Court 


of Claims, shall be admitted within the Hall of the House 
of Representatives. 4 


Sentleman 


The members of the Court of Claims are jn ° 


some sort to be considered as a committee of this 
House, and the amendment only provides that 
they shall enjoy the privileges of the floor of the 
House, like the judges of the Supreme Court. 

Mr. HARRIS, of Maryland. Is the report of 
the committee now open to amendment, and are 
we passing from these amendments ? 

he CHAIRMAN. The Chair understands 
that the ee from Maine is now upon the 
floor explaining what is the action proposed by 
the committee of which he is chairman; and that, 
when he has concluded, the amendments will be 
—— up for action, beginning with the first of 
them. 

Mr. HARRIS, of Maryland. Then it is pro- 
posed that we shall go back and act upon then 
one by one, and not that they shall all be consid- 
ered and acted upon en masse ? 

The CHAIRMAN. Yes, sir; when the gen- 
tleman has concluded, the amendments will be 
taken up separately, and they will separately be 
open to amendment and discussion. 

Mr. WASHBURN, of Maine. Mr. Chairman, 
I will proceed. The fifth amendment provides for 
striking out rule 21, that rule being already pro- 
vided for by the proposed amendment to rule 14. 

Mr. HOUSTON. What is rule 21? : 

Mr. WASHBURN, of Maine. I will read it; 
it is as follows: 

“The Clerk of the House shall take an oath for the true 
and faithful discharge of the duties of his office, to the best 
of his knowledge and abilities. He shall be deemed to con- 
tinue in office until another be appointed.” 

That is provided for by the proposed amen¢- 
ment to rule 14, which provides for all of the 
elective officers. 

Mr. BRANCH. Will the gentleman from 
Maine inform me by what authority this House 
can, by its rules, provide for a Clerk continuing 
in office in the next Congress, when the Consti- 
tution says that each House shall elect its own 
officers? By what authority can we, by our rules, 
provide a Clerk for the Thirty-Seventh Congress: 

Mr. WASHBURN, of Maine. Mr. Chairman, 
I will answer the gentleman by saying, in the 
first place, that I do not-understand that the re- 
port of the committee is now up for amendment; 
and, in the second place, that the first Congress 
under the Constitution, on March 1, 1791, pro- 
vided by arule of the House that the Clerk should 
be deemed to continue in office until another 
appointed. We are therefore making no change 
@f the rules in that —none whatever. . 

The sixth amendment is to amend rule 2, by 
adding at the end thereof, “and all business be- 
fore committees of the House at the end of one 


session shall be resumed at the commencement of 


the next session of the same Congress as a 
adjournment had taken place;’’ so that a will : 
After six days from the commencement of a second 
subsequent omen of any Congress, all bills, resolutions, 
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nated inthe House, and at the close 
‘ihe next recoding session remained undetermined, shail 
of toe med and acted on in the same manner as if an ad- 
res t had not taken place; and all business before 
journmen of the House at the end of one session shall be 
commnttanat the commencement of the next session of the 
a Congress as if no adjournment had taken place. 
: Now, sir, there is already a rule which provides 
that all business before the House, except such 
business as is before committees, at the time of 
the adjournment, shall be renewed at the com- 
mencement of the subsequent session; and the 
committee thought it would be a great saving of 
time if they should provide that bills reported at 
this session of Congress should come up before 
the same committees at the second or subsequent 
session, Without any new reference. I will call 
attention of members to joint rule No. 21, as 
throwing some light on this question: 
« After six days from the commencement of a second or 
equent session of Congress, all bills, resolutions, or re- 
ra originated in either House, and at the close of 
the next preceding session remained undetermined in either 
House, shall be resumed and acted on in the same manner 
as if an adjournment bad not taken place.” 


The seventh amendment proposed by the com- 
mittee strikes out rule 23, and, in lieu thereof, in- 
serts the following: 

4s soon as the Journal is read, and the unfinished busi- 
ness in which the House was engaged at the last preceding 
adjournment has been disposed of, reports from committees 
shall be called for and disposed of—in doing which the 
Speaker shall call upon each standing committee in their 
regular order, and then upon select committees ; and if the 
Speaker shall not get through the call upon the committees 
hefore the House passes to other business, he shall resume 
the next call where he left off, giving preference to the re- 
port last under consideration: Provided, That whenever 
any committee shall have occupied the morning hour on 
two *, it shall not be in order for such committee to re- 
port further until the other committees shall have been 
called in their turn. On the call for reports from commit- 
tees on each alternate Monday, which shail commence as 
soon as the Journal is read, all bills reported during the first 
hour after the Journal is read shall be committed, without 
debate, to the Committee of the Whole, and, together with 
their accompanying reports, printed ; and if during the hour 
all the committees are not called, then, on the next alter- 
nate Monday, the Speaker shall commence where such call 
was suspended: Provided, That no bill reported under the 
call on alternate Mondays and committed, shall be again 
brought before the House by a motion to reconsider. 


Rule 23 is as follows: 

“As soon asthe Journal is read, reports from committees 
shall be called for and disposed of—in doing which, the 
Speaker shall call upon each standing committee in the or- 
der they are named in the 76th and 104th rules; and When 
all the standing committees shall have been called on, then 
it shall be the duty of the Speaker to call for reports from 
select committees ; if the Speaker shall not get through the 
call upon the committees before the House passes to other 
business, he shall resume the next call where he left off: 
Provided, That whenever any committee shall have occu- 
pied the morning hour on two days, it shall not be in order 
for such committee to report further, until the other com- 
mittees shall have been called in their turn.”’ 

Gentlemen will perceive that all the change con- 
templated is this: that on alternate Mondays one 
hour, after the reading of the Journal, shail be 
devoted to the call of committees for reports, upon 
which there shall be no debate, and which shall 
be referred to the Committee of the Whole, and 
ordered to be printed, and which shall not be 
brought back into the House by a motion to 
reconsider. We know, sir, that we do not get 
through with the first call of the committees for 
sixty or ninety days. It is now forty days since 
the commencement of the business part of this 
session, and we have not proceeded further than 
half way through the call of committees. 

The committees have many reports which they 
desire to report, merely for reference to the Com- 
mittee of the Whole, to be put upon the Calendar 
and ordered to be printed. As it now is, they 
cannot have an opportunity to make their reports 
for weeks to come, and the consequence is, that 
he members of these committees fatigue the ear 
of the Speaker day after day, asking for unani- 
—_ consent for permission to admit their reports. 
: may day, hour after hour is occupied 
— these requests, asking to make reports, mere- 
C for reference to the Committee of the Whole. 
toften happens, too, that when a committee, on 
* call, makes a report upon which they do not 
contemplate action, some member interested in it 
will rise and move that the bill be put upon its 
passage; and then hours, and it may be days, are 


consumed in the disposition of a question which 
Cught not, at the time, to have been brought be- 
ore the House. In this amendment we simply 
Propose to 
Mittees of thi 


rovide a means by which the com- 
is House may, upon alternate Mon- 





days, have leave to report bills and joint resolu- 
tions upon which they do not contemplate action, 
and which are presented for reference merely to 
the Committee of the Whole, and to be ordered 
to be printed. 

The eighth amendment is to amend rule 25, 
by striking out the words * of Wisconsin,’’ and 
inserting in lieu thereof the words * last organ- 
ized ;’’ so that it will read : 

Reports from committees having been presented and dis- 
posed of, the Speaker shall call for resolutions from the 
members of each State and Delegates from each Territory 
beginning with Maine and the Territory last organized 
alternately, &c. 

The amendment does not change the present 
practice of the House under the rules. 

The ninth amendment proposes to amend rule 
26, by inserting before the word “ resolutions,”’ 
in the first and seventh lines, the words “ bills on 
leave and;’’ and by adding at the end the words, 
‘*and the Speaker shall first call the States and 
Territories for bills on leave; and all bills so in- 
troduced during the first hour after the Journal is 
read shall be referred, without debate, to their 
appropriate committees: Provided, however, That 
a bill so introduced and referred shall not be 
brought back into the House upon a motion to 
reconsider;’’ so that it will read: 

All the States and Territories shall be called for bills on 
leave and resolutions on each alternate Monday during 
each session of Congress; and, if necessary to secure the 
object on said days, all resolutions which shall give rise to 
debate shall lie over for discussion under the rules of the 
House already established ; and the whole of said days 
shall be appropriated to bills on leave and resolutions, until 
all the States are called through. And the Speaker shall 
first call the States and Territories for bills on leave; and 
all bills so introduced during the first hour after the Journal 
is read shall be referred, without debate, to their appro- 
priate committees: Provided, however, That a bill so intro- 
duced and referred shall not be brought back into the House 
upon a motion to reconsider. 

Now, sir, we have seen this morning that the 
time of the House was occupied for some fifteen 
or twenty minutes, and it would have been occu- 
pe much longer if objection had not been made, 

y gentlemen rising and asking leave to introduce 
bills for reference to appropriate committees. The 
committee on the revision of the rules recommend 
this change, in orderthat upon alternate Mondays, 
one hour after the reading of the Journal shall be 
devoted to a call of the States and Territories for 
the introduction of bills and joint resolutions on 
leave, for reference to the several committees of 
the House, and which shall not be brought back 
before the House on a motion to reconsider; so 
that no mischief will result, but, on the contrary, 
the time of the House will be economized. 

The tenth amendment is to rule 30, by insert- 
ing after the word ‘ Friday,’’ the words ‘and 


Sorareeys. and by adding at the end of the rule, | 
e 


** but when a bill is again reached, after having 
been once objected to, the committee shall con- 
sider and dispose of the same, unless it shall 
again be objected to by at least five members;’’ 
so that it will read: 

On the first and fourth Friday and Saturday of each 
month, the Calendar of private bills shall be called over, 
(the Chairman of the Committee of the Whole House com- 
mencing the call where he left off the previous day,) and 
the bills to the passage of which no objection shall then 
be made shall be first considered and disposed of ; but when 
a bill is again reached, after having been once objected to, 
the committee shall consider and dispose of the same, un- 
less it shall be again objected to by at least five members. 

The operation of this amendment is to make 
Saturday, as well as. Friday, an objection day. 
A large portion of the business on the Private Cal- 
endar is transacted on objection days; and the 
custom of the House, for several years past, has 
been to ask, very frequently, that Saturday, by 
unanimous consent, shal] be made objection day. 
And I think it was the sentiment of the last House, 
and of several preceding Houses, that it would 
be a saving of time, and it would be an advant- 
age to the public business, if alternate Saturdays, 
as well as alternate Fridays, should be objection 
days. Two Saturdays and two Fridays in each 
month will be objection days, and the other two 
Saturdays and two Fridays will be discussion 
days. 

And the further amendment is this: on objection 
day, when no objection is made, a bill is laid aside 
to be reported to the House, with the recommend- 
ation thatitshall pass. Now, itoften happens that 
a bill is objected to by but a single individual, and 
but for that objection, it would be laid aside. Now 
this amendment contemplates, that after the Cal- 
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endar has been called, and a bill has been once 

objected to, upon a second call of the Calendar 

any bill before objected to shall be laid aside as 

henge not objected to; provided that at least five 

members shall not rise as objectors, It often hap- 
pens that when some bill comes up, and some 

member who is interested desires to see it pass, 
it may be that some one other member does not 

understand the merits of it, and objects to it. The 
member favorable to it, understanding its merits 

fully, fecls that there can be no possible objection 
to it; but some other person, who does not under- 
stand the question as well as he does, or thinks, 
at any rate, that it will bear discussion and ven- 
tilation, objects to it. The member who under- 
stands the question as well, if not better, than 
any one else, feels a little irritated, and says: ‘ If 
you object to as plain a bill as that, I will object 
to the entire Calendar;’’ and thus a whole day will 
be lost. I have known that, and so have you, 
Mr. Chairman, to be done over and over in. 
The committee thought, if any member could in- 
dicate a valid objection to any bill, he could ob- 
tain at least five members to second that objec- 
tion; but that, if five members could not be found, 
who, upon their attention being called to the ques- 
tion, would rise and second the objection, that 
was a very good reason why the Calendar should 
not be blocked up by objections; and that all bills 

upon the second reading of the Calendar, though 
before objected to, should be laid aside as not ob- 
jected to, if five members shall not then be found 
to second the objection. 

_ The eleventh amendment is to rule 34, by add- 
ing at the end thereof the words, ** provided fur- 
ther, that the House may, by the vote of a major- 
ity of the members present, at any time after five 
minutes’ debate has taken place upon Peppenes 
amendments to any section of a bill, close all debate 
upon such section;’’ so that it will read: 

No member shall occupy more than one hour in de- 
bate on any question, in the House or in committee; but a 
member reporting the measure under consideration from a 
committee may open and close the debate: Provided, That 
where debate iz .'osed by order of the House, any member 
shall be allowed, in committee, five minutes to explain any 
amendment he may offer, after which an» member who 
shall first cbtain the floor shall be allowed to speak five 
minutes in opposition to it, and there shall be no further 
debate on the amendment; but the same privilege of debate 
shall be allowed in favor of and against any amendment 
that may be offered to the amendment; and neither the 
amendment nor an amendment to the amendment shall 
be withdrawn by the mover thereof, unless by the unani- 
mous consent of the committee: Provided further, That 
the House may, at any time after five minutes’ debate has 
taken place upon proposed amendments to any section of 
a bill, close all debate upon su ch section. , 

I wish to consider this amendment, and I desire 
the committee to consider it in connection with an 
amendment proposed to the 119th rule, upon page 
6 of the printed report, in order to fully understand 
the object of the amendment. The amendment 
to the 119th rule is as follows: 

Add at the end thereof the words, “ whenever a bill is 
reported from a Committee of the Whole, with a recom- 
mendation to strike out the enacting words, and such rec- 
ommendation is disagreed to by the House, the bill shall 
stand recommitted to the said committee without further 
action by the House ;’’ 

So that it will read: 


A motion to strike out the enacting words of a bill shall 
have precedence of a motion to amend ; and if carried, shall 
be considered equivalent to its rejection. 

Whenever a bill is reported from a Committee of the 
Whole, with a recommendation to strike out the enacting 
words, and such recommendation is dis d to by the 
House, the bill shall stand recommitted to the said commit- 
tee without further action by the House. 

Now, under the 119th rule, as it has been un- 
derstood and practiced upon by this House for 
several aa past, it is com es for the a 
of the Committee of the Whole upon any bill 
which shall be before it, no matter how import- 
ant it may be; it oe be # bill appropriating mil- 
lions of dollars; a bill appropriating $100,000,000 
for the acquisition of Canada, or $1 ,000,000 for 
the acquisition of Cuba—no matter how import- 


' ant the bill may be that is before the Committee 


of the Whole, because, by the rules, it must go to 
that committee, and be there considered—under 
the 119th rule, as it now stands, it would be com- 
yetent for the majority of the Committee of the 

hole, the moment the committee takes up a 
bil, to vote to go into the House, and close the 
general debate; and the majority which carries 
that motion will vote in the House to terminate 
the general debate. The House will then resolve 
itself into the Committee of the Whole again, and 
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the question is resumed again; a member of the 
majority in favor of the appropriation bill under 
consideration rises and moves to strike out the 
enacting clause of the bill. Upon that motion 
there may be a debate of five minutes in favor, 
and five minutes debate in opposition to it. No 
further debate can be had; no amendment is then 
in order; the question must be then taken in com- 
mittee, and if it is agreed to, the bill, pwith that 








amendment; i is reported to the House. "The com- 
mittee, after the discussion of five minutes in fa- 
vorand five minutes against the motion, isbrought 
to a vote at once upon striking out the enacting 
clause, without further discussion, and with no 
Peyell aie for further amendment. 
ell, sir, this majority, that recommends that 
the enacting clause ie struck out, the very mo- 
ment the bill is reported to the House with that 
recommendation, vote to disagree to the recom- 
mendation of the Committee of the Whole; and 
then, the previous question having been called, the 
question is upon ordering the bill to be engrossed, 
and iowa upon its passage. So that, under 
the rule as now interpreted, and under the prac- 
tice of the House, it is competent, in the Commit- 
tee of the Whole, to cut off all debate and all 
amendments of any bill under consideration, and 
bring it into the House, and then, under the op- 
eration of the previous question, put it upon its 
passage at once. This is a greatand flagrant 
abuse; and we merely propose to carry out the 
intention of the rales that provide that all appro- 
priation bills shall be considered in the Committee 
of the Whole. Now,sir, we provide that where a 
majority in the Committee of the W hole honestly 
desire that a bill shall be defeated, and vote to 
strike out the enacting clause, and the same ma- 
jority vote in the House to concur in the recom- 
mendation of the committee to strike out the enact- 
ing clause, they can do so as well as they can 
now. Butif the majority desire that the bill should 
pass, but thatthere should be no discussion and no 
amendment of the bill, we desire that that abuse | 
shall be done away with, The committee recom- 
mend that if the House non-concurs in striking 
out the enacting clause, the bill immediately, by 
force of that vote, shall be returned to the Com- 
mittee of the W hole, and be placed upon the Cal- 
endar again. In that way we defeat the majority 
in its purpose to deprive members of the oppor- 
tunity to speak to spperEsiason bills, or to pro- 
pose amendments to them. For, if that course is 
yirsued, the bill will either be defeated in the 
Louse, by. the House concurring in the recom- 
mendation of the Committee of the Whole in 
striking out the enacting clause; or if the House 
do not concur, the bill “will be sent back to the 
committee, to take its place again upon the Cal- 


| 
% 





Now it may be said that, while you are de- 
priving the majority of this power to strike out 
the enacting clause, you should give them some 
power by which they may bring the discussion in 
the Committee of the Whole to a termination; by 
which they may finally bring the House to a vote 
upon bills for appropriations in the Committee of 
the Whole. And in order to carry out that idea, 
we propose this amendment to the 34th rule: 


Amend rule 34, by adding at the end thereof the words, 
“ Provided further, That the House may, by the vote of a 
majority of the members present, at any time after five min- 
utes debate has taken place upon proposed amendments to 
any section of the bill, close ail debate upon such section ;”’ 
so that it will read: 

No member shal occupy more than one hour in debate 
on any question, in the House or in committee ; but a mem- 
ber reporting the measure under consideration from a com- 
mittee, may open and close the debate: Provided, That 
where debate is closed by order of the House, any member 
shall be allowed, in committee, five minutes to explain any 
ameadment he may offer—after which, any member who 
sball first obtain the floor shall be allowed to speak five 
minutes in opposition to it, and there shall be no further de- 
bate on the amendment; but the same privilege of debate 
shall be allowed in favor of and against any amendment that 
may be offered to the amendment; and neither the amend- 
ment nor an amendment to the amendment shall be with- 
drawn by the mover thereof, unless by the unanimous con- 
sent of the committee : Provided further, That the House 
may, at any time after five minutes debate has taken place 
upon proposed amendments to any section of a bill, close 
all debate upon such section, 


Now, under this rule, as amended, it will be com- 
en for the committee, after the general debate 
as concluded, and they have been in the Commit- 
tee of the Whole on five minutes debate, and that 
five minutes debate has proved burdensome and 
irksome to the House, it will be competent for the 
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majority of the Committee of the Whole to. vote 
to rise,and ask the House for a majority vote, to 
terminate the debate upon the five minutes amend- | 
ments, so that, if that recommendation shall pass | 
the House, the members may return to the Com- | 
mittee of the Whole, and offer such amendments 
as they choose; butdebate upon such amendments 
shall not be allowed. 

In this way we thought we could remedy, as 
far as they could possibly be remedied by the 
rules, the abuses upon either side—on the one side 
the abuse under which you may be called to pass 
these important bills without any opportunity to 
debate thew, either in committee or in the House; 
and on the other side by the abuse of making | 
Buncombe five-minute speeches—not in order, in 
fact—upon amendments which they may offer in 
Committee of the Whole. 

The twelfth amendment amends rule | 42, by 
inserting after the word ‘* commenced,”’ in line 
fifth, the words, ‘and before the main question 
is ordered to be put;”’ so that it will read: 

Every member who shall be in the House when the ques- 
tion is put shall give his vote, unless the House shall excuse 
him. All motions to excuse a member from voting shall be 
made before the House divides, or before the call of the 
yeas and nays is commenced, and before the main question 
is ordered to be put, and the’ question shall then be taken 
without debate. 

This amendment requires that all motions to | 
excuse a member from voting shall be made before 
the main question is ordered to be put. That mat- 
ter explains itself, and [ presume no one will 
object to it. 

he thirteenth amendment amends rule 50, by | 
striking out all after ‘* January 14, 1840,” in'the 
tenth line, and inserting, in lieu thereof, ‘* but its 
onl effect, if a motion to postpone is pending, 
shall be to bring the House to a vote upon such 
motion, Whenever the House shall refuse to 
order the main question, the consideration of the 
subject shall be resumed, as though no motion for 
the previous questiorhad been made. A call of | 
the House shall not be in order after the previous 
question is seconded, unless it shall appear, upon 





is present;”’ so that it will read: 


The previous question shall be in this form: “ Shall the 
main question be now put?” It shall only be admitted 
when demanded by a majority of the members present ; and 
its effect shall be to put an end to all debate, and to bring 
the House to a direct vote upon a motion to commit, if such 
motion shall have been made ; and if this motion does not 
prevail, then upon amendments reported by a committee, 
if any; then upon pending amendments, and then upon the 
main question ; but its only effect, if a motion to postpone 
is ee be to bring the House to a vote upon such 
motion henever the House shall refuse to order the 
main question, the consideration of the subject shall be re- 
sumed, as though no motion for the previous question had 
been made. A call of the House shall not be in order after 
the previous question is seconded, unless it shall appear, 
upon an actual count by the Speaker, that no quorum is 
present. 

This amendment has respect entirely to the pre- 
vious question. In the first place, it changes the 
effect of the previous question when a motion to 
postpone is pending. Now, when a motion to 
postpone is pending, if the previous question is 
ordered, it cuts off the motion to postpone, and 
brings the House to a vote upon amendments, if 
any are rene and then upon the engrossment 
of the bill, so that when there is a motion before 
the House to postpone, there may be an interm- | 
inable debate upon it. You may not want to come 
to a vote upon the bill, nor to hear an endless dis- 
cussion on the motion to postpone. But you can- 
not stop that debate unless you do it at the ex- 
pense of bringing the House toa direct vote upon 
the bill, The amendment provides that the pre- 
vious question may be applied to a motion to 
postpone, and shall operate no further than upon 
that question; so that when that motion is ex- 
hausted, you shall renew the previous question 
upon the third reading or the passage of a bill. 

So much for the first clause of the amendment. 
The next clause is: 

Whenever the House shall refuse to order the main 
question, the consideration of the subject shall be resumed 

as though no motion for the previous question had been 


hee is intended to correct this evil. Now, 
when a question is oe before the House, and 
the main question is called for, it is seconded. A 
majority rise and secondthe call. Some one calls 
for a division on the question, whether the main 
question shall be ordered. It falls. The main 
question is seconded, and stil] the main question 


an actual count by the S eaker, that no quorum 
i 


| 
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is not ordered to he gts The res 
| Gecoton before the House goes rig Mt 
ay, under the rules, whereas the true j ee 
tation and true meaning of the word « 7 
a - — that of a necessa 
ring the ouse to a vote u n 
whether the main question shall be opdered 
the rule is changed, as we propose, and the House ; 
shall, after having once seconded the call for the 
previous question, still refuse to order the m 
qqeneten to be put, the subject before the House ~ 
all be resumed as if the call for the previous 
question had not been secended, and precise] am 
if no call for the previous question had been made 
instead of going over until the next day — 
The last clause of the amendment is Mie: 
A call of the House shall not be 
ous question is seconded, unless it ball appees ne 
actual count by the Speaker, that no quorum ia present 


That is precisely as the rule now stands, wit) 
the single exception that it shall be in order fo, 
the Speaker to entertain a motion for a call of th» 
House after the previous question is seconded, 
only in case there shall appear to be, upon an ac. 
ual count by the House, no quorum present, 4 
call of the House is now in order after the pre- 
vious question is seconded; but it will not be, if 
this amendment is ado ted, unless, upon an act- 
ual count by the Speaker, it shall appear that no 
quorum is present. In such case, it is highly 
proper that there should be a call of the House, 
that a orum may be brought in. 

The fourteenth amendment amends rule 53, by 
inserting, after the word ‘‘ question,” in the first 
line, the words ‘‘ before or after the main ques- 
tion is ordered;’’ so that it will read: 

Any member may call for the division of a question be. 
fore or after the main question is ordered, which shall be 
divided if it comprehend propositions, &c. 

That needs no explanation, I apprehend. As 
the rules now stand, you cannot call for a divis. 
ion after the main question is ordered. 

The fifteenth amendment proposes to strike out 
all of rule 58, as follows: 

“The unfinished business in which the House was en 
gaged at the last a adjournment shall have the pref. 
erence in the orders of the day; and no motion on any other 


business shall be received wehout teppei leave of the 
House, until the former is dispose 


And insert in lieu thereof a following: 


The consideration of the unfinished business in which 
the House may be engaged at an adjournment shall be re- 
sumed as soon as the Journal of the next day is read, and 
at the same time each day thereafter until disposed of; and 
if, from any cause, other business shall intervene, it shall 
be resumed as soon as such other business is disposed of. 
And the consideration of all other unfinished business shail 
be resumed whenever the class of business to which it be- 
longs shall be in order under the rules. 


Now, Mr. Chairman, although a bill is pend- 
ing at the time of adjournment, and the Houses 
just ready to finish it, if the previous question has 
not been called and seconded, and no motion to 
recommit is nding» »the bill goes to the Speaker's 
table, and that is the end of it. Ordinarily, not 
in one case in a thousand, where a bill falls to the 
table in consequence of an adjournment, can it 
ever be resumed in order. To prevent that result, 
this amendment is proposed. 

The sixteenth amendment relates to the 6lst 
rule, which is as follows: 

« A proposition requesting information from the President 
of the United States, or dhecting it to be furnished by the 
head of either of the Executive Departments, or by th 
Postmaster General, or to print an extra number of any 
document or other matter, excepting messages of the Presi: 
dent to beth Houses at the commencement of each session 
of Congress, and the and documents connected wit) 
or referred to in it, shall lie on the table’ one day for co0- 
saree. unless otherwise ordered by the unanimous con- 
sent of the House ; and all such propositions shall be taken 
up for consideration in the order they were presented, im- 
mediately after reports are called for from select commilt- 
tees, and when adopted, the Clerk shall cause the same 
be delivered.” 

* The amendment proposes to strike out all ~ 
the word ‘*Ge sin the fourth line, to a0 
including the word “House” in the tenth line. 

This amendment is rendered necessary, 0D ac- 
count of the provisions of the printing law. 61 

The seventeenth amendment relates to rule 6/, 
——— is as follows: 
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7 s to strike out from the beginning to 

Leelee the word “be,” in the third line, 
a inserting in Tieu thereof the words ‘‘It shall 
- he duty of the Sergeant-at-Arms;”’ and also 
y inserting after the word ‘‘ sittings,” in the 


ame line, t 4 : 
aia under the direction of the Speaker;’’ so 
0 


that it a oe of the Sergeant-at-Arms to attend the 
. ee its sittings; to aid in the enforcement of or- 
House nder the direction of the Speaker; to execute the 
~ ds of the House from time to time, together with 
pe process issued by authority thereof, as shall be di- 
rected to him by the Speaker. 

[t is understood now, by custom, or some par- 
jiamentary law, that it is the duty of the Sergeant- 
at-Arms to aid the Speaker in the enforcement of 
order. But, that there should be no question 
about it, er aa thought it wise to provide 
ror it specifically. 
io tbat nineteenth and twentieth amend- 
ments strike out rules 72, 73, and 74, which are as 
ollows: 

«7, The Sergeant-at-Arms shall be sworn to keep the 


s of the House.” 
= 4 Doorkeeper shall be appointed for the service of 


se.’ 
S aeethe Doorkeeper shall be sworn to keep the secrets 


of the Honse.”’ é 

Those rules are rendered unnecessary by the 
pro sed amendment to rule 14, 

The twenty-first amendment strikes out rule 
75, which is as follows: i 

«The Postmaster, to superintend the post office kept in the 
Capitol for the accommodation of the members, shall be 
appointed by the House.” 

And inserts: 

The Postmaster shall superintend the post office kept in 
the Capitol for the accommodation of the members. 

The 14th rule, if amended, will provide for the 
appointment or election of a Postmaster, 

The twenty-second amendment amends rule 76, 
by striking out the word ‘‘eight,”’ in the firstline, 
and inserting in lieu thereof the word ‘ seven;”’ 
and also by striking out the word ‘‘session,’’ in 
the second line, and inserting in lieu thereof the 
word “ Congress;’’ so that it will read: 


Twenty-seven standing committees shall be appointed 
at the commencement of each Congress, viz: 


Also, by striking out, on page 178, the words 
“a Committee on Engraving, to consist of three 
members. ”” 

In that case there will be but twenty-seven 
committees instead of twenty-eight. Striking out 
the word ** session,’’ and inserting in lieu thereof 
the word **Congress,’’ has the effect to provide 
thatthe committees shall be appointed for a Con- 
gress, instead of for one session, so that it willnot 
be necessary for the Speaker, at the commence- 
ment of a second session of Congress, to name 
the committees anew. 

The amendment further proposes to abolish the 
Committee on Engraving. Itis proposed to trans- 
fer the duties of that committee to the Committee 


on Printing. 

The twenty-third amendment proposes to strike 
out certain words from rule 78. 

If gentlemen will turn to the present rules, and 

to the note on page 174, they will find that the 
words in brackets are stricken out, for the reason 
that the Committee on Public Expenditures is 
now charged with the same duties with which the 
Committee of Ways and Means are charged by 
the words proposed to be stricken out. 
_ The twenty-fifth amendment is tu rule 105, and 
18 to strike out “six,” in the first line, and insert 
‘seven’ in lieu thereof. It is proposed to con- 
stitute a Committee on the Expenditures of the 
laterior Department, so that there will be seven 
committees on the expenditures in the Depart- 
ments, instead of six. The Interior Department 
has been established since’ these rules were 
amended. 

The twenty-sixth amendment is to amend rule 
104, by striking out the words “there shall be 
appointed a standing committee of this House, to 
consist of three members, to be called the Com- 
ates on Engraving, to whom shall be referred, 
y the Clerk,’? and ‘inserting in lieu thereof the 
woes “there shall be referred, by the Clerk, to 
ih members of the Committee on Printing, on 

© part ofthe House;”’ so that it will read: 

There shall be referred, by the Clerk, to the members of 


the Committee on Printing on the of the House, all 
drawings, maps, charts, - other peiderd, which may at any 
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| time come before the House for engraving, lithographing, 


| or publishing in any way ; which committee shall report to | 
|| the House whether the same ought, in their opinion, to be 


| published ; andif the House order the publication of the 
| same, that said committee shall direct the size and manner 
of execution of all such maps, charts, drawings, or other 
papers, and contract by agreement, in writing, for all such 
engraving, lithographing, printing, drawing, and coloring, 
as may be ordered by the House; which agreement, in 
| writing, shall be furnished by said committee to the Com- 
| mittee of Accounts, to govern said committee in al} allow- 
| ances for such works ; and it shall be in order for said com- 
| mittee to reportat all times. 
The twenty-seventh amendment is to strike out 
| rule 118, which is in these words: 
‘Not more than three bills, originating in the House, 
shull be committed to the same Comunittee of the Whole ; 
and such bills shall be analogous in their nature, which anal- 
| ogy shall be determised by the Speaker.*? 
| The committee were none of them able to under- 
| stand what that rule meant, and saw no use in re- 
taining it. They therefore recommend that it be 
stricken out. 
The-twenty-eighth amendment is the one pro- 
| posed to rule 119, whieh I have already explained. 
| .Mr. SHERMAN. I wish to direct the atten- 
| tion of the gentleman from Maine to the difficulty, 
| under this amendment, of getting a bill out of the 
Committee of the Whole at any time if ten de- 
termined men in Committee of the Whole insist 
that the bill shall be defeated, even though it may 
be an appropriation bill. I put it to him, if we 
adopt the amendment which he proposes, how a 
bill can ever be got out of the Committee of the 
Whole on the state of the Union? I merely make 
the suggestion to him now, whilst he is pursuing 
his argument, that I may give him notice that 
when we reach that point in the amendments, I 
shall move an amendment so as to obviate the 
difficulty. I think it will be found difficult, if the 
amendment of the committee is adopted, to get 
any bill out of the Committee of the Whole on the 
state of the Union, evengn appropriation bill. 
Mr. WASHBURN, of or My impres- 
sion is thatthe gentleman from Ohio has never seen 
any practice whatever of the House under that 
118th rule. 
Mr. SHERMAN. I speak of the 119th rule. 
Mr. WASHBURN, of Maine. Well, in regard 
to thatrule, the committee have done the best which 
they supposed it possible for them to do consist- 
ently with the right of discussion in the House. 
r. HOUSTON, I think it a little doubtful 
whether the 118th rule ought to be stricken out. 
I understood the gentleman to say the committee 
| did not understand what the rule meant. I think 
that the rule is very plain. It simply means that 
| no one Committee of the Whole shal! have more 
than three bills. 





; will excuse me. The committee have no sort of 
care whatever about that rule—whether it stands 
or not. They can see no possible use for it, 
Mr. HOUSTON. It is a very plain rule, and 
I doubt very much whether it ought to be stricken 


out. 
I should like to 





Mr. JOHN COCHRANE. 
hear some explanation of this amendment. 

The CHAIRMAN, The question is not now 
on agreeing to the amendment. The gentleman 
from Maine is making a general explanation, 

Mr. WASHBURN, Pitas. I am simply 
explaining briefly the effect of the amendments 
recommended by the committee, and some of the 
reasons for those amendments, ; 

The twenty-ninth amendment is that rule 120 
be amended by adding at the end, the words 
‘and should such recommitment take place after 
its engrossment, and an amendment be reported 
and agreed to by the House, the question shall 
be again. put on the engrossment of the bill;’’ so 
that it will read: 

After the commitment and report thereof,to the House, 
or at any time before its passage, a bill may be recommit- 
ted; and shouJd such recommitment take place after its 
en ment, and an amendment be reported and agreéd 
to by the House, the question shall be again put on the 
engrossment of the bill. 

Now, sir, it is in order to recommit a bil] after 
it has been engrossed; and in order that an en- 


os 


Mr. WASHBURN, of Maine. The gentleman | 


| The thirtieth amendment provides for the strik- 
| ing out of the 124th rule, which is as follows: 





“Tt shall be a standing order of the day; tlironghout the 
session, for the House to resolve itself Intoa Committee 
of the Whole House on the state of the Union.” 


That is provided for by another rate; and is 


|| theréYore unnecessary. 


The thirty-first amendment is to amend rule 
130, by striking out the words “all questions, 
whether in committee or ia the House, shali be 
propounded in the order in which they were moved 
except that;’’ so that it will read: 


In filling up blanks, the largest sum and iongest time 
shall be first put. 

The rest of that is provided for by other rules. 

The thirty-second amendment is to amend rule 
135, by adding at the end thereof “ and all debate 
on special ortlens shall be confined strictly to the 
measure under considération ;’’ so that it will read: 

In Committee of the Whole on the state of the Union 


| the bills shall be taken up and disposed of in their order on 





grossed bill may be amended without going | 
through all the forms now necessary under the | 


rules, this amendment simply provides that when 


an engrossed bill has been recommitted and there | 


are amendments reported back by the committee, | 


the question shall be again taken on the engross- 
ment of the bill. 





the Calendar ; but when objection is made to the consid- 
eration of a bill, a majority of the committee shall decide 
without debate whether it shall be taken up and disposed 
of or laid aside: Provided, That general appropriation bills 
and, in time of war, bills for raising men or money, an 
bills concerning a treaty of peace, shall be preferred to all 
other hills, at the discretion of the committee; and when 
demanded by any member, the question shall first be put in 
regard to them; and all debate on special orders shall be 
confined strictly to the measure under consideration: 


Now, sir, when.the House is considering ap- 
propriation bills and other important measures in 
the Committee of the Whole on the state of the 
Union, under the rules of the House, as now con- 
strued, the Union generally being said to be under 
consideration, it is in order to speak upon any 

uestion whatever. Members are not confined to 
the discussion of any measure. But it sometimes 
happens that it is important, when a measvre is 
committed to the Committee of the Whole on the 
state of the Union, that there shall be action upon 
it speedily; and that Buncombe speeches should 
not occupy the time of the committee, which can 
be made in the Committee of the Whole upon 
bilis that are not special orders, and when the 
President’s message is before the committee. But 
whenever the House goes into the Committee of 
the Whole with a view to act upon some specific 
measure, and it is necessary that there should be 
action upon it speedily, the House, under this 
amended rule, has only by a majority vote to 
make that particular bill a aa order in the 
Committee of the Whole, and that, then, all de- 
bate shall be confined to the question directly be- 
fore the committee. The gentleman from Ohio will 
perceive, thatif this rule shall be amended, as, the 
committee propose, so that all debate shall be upon 
the question directly before thé committee, it will 
aid him-very much in removing the difficulties 
which he suggested to me a little while ago. 

The thirty-third amendment is to amend rule 
136, by inserting after the word “ present,’’ in the 
eighth line, the words, ‘‘ nor shall the Speaker 
entertain a motion to suspend the rules, except 
during the last ten days of the session, and on 
Monday of every week at the expiration of one 
hour after the Journalis read.’’ And also by in- 
serting after the word ‘‘present,’’ in the ninth 
line, ‘‘make any, of the general appropriation 
bills a special order; and also;” so that it will 
read: 

No standing rule or order of the House shall be re- 
scinded or changed without one day’s notice being given 
of the motion therefor; nor shall any rule be suspended, 
except by a vote of at least two thirds of the members 
present; nor shall the order of business, as established by 
the rules, be postponed or changed, except by a vote of at 
least two thirds of the members present; nor shall the 
Speaker entertain a motion to suspend the rules, except 
during the Jast ten days of the session, and on Monday of 
every week at the expiration of one hour after the Journal 
is read. The House may, at any time, by a vote of ama 
jority of the members present, make any of the general 
appropriation bills a special order; and also suspend the 
rules and orders for the purpose of going into the Commit- 
tee of the Whole House on the state of the Union; and 
also for providing, &e. ‘ 

The effect of that amendment is, that on alter- 
nate Mondays one hour shall be set aside, not 
subject to be broken in upon by motions to sus- 
pend the rules, for reports of committees for ref- 
erence to the Committee of the Whole without 
debate, and without a right to bring them back 
by motions to reconsider, and that on the other 

ondays, one hour should be devoted, without 
being subject to motions to suspend the rules, to 
the call of the States for bills and resolutions. 





ere 


t 


Wis 


2 ae 


si 


ee 


. 


ie ae 


i] 


ete al 


ij % 
| | 


N i 
ee 


ae 


a 


- 
Ci ee, 


re . 
oe te 
ae 
Ps 


rn 


- | ee 
- 


“5 i‘ 
ae 


a 


Nafen’ 


ore Ys 
Plage ip te 


Cre 


; 
LY 
yn pees Oe eee ee edhe 
ow ' " 
r 


Wate A ieee 
ey 


Rar ate 


- 


Vea 


_ 





This amendment is necessary to secure the right 
which I explained to the House a little while ago. 

Mr. MAYNARD, I should like to hear the 
gentleman from Maine upon a suggestion which 
I will make to him. It is this: suppose these 
amendments are made ;will it not always be in the 
»ower of the dominant majority to restrict“and 
limit the time of debate to such subjects as they 


may see proper ? 
Mr. WASHBURN, of Maine. There will be 





opportunities enough, of course, in Committee of 


the Whole, upon questions which are not special 
orders, to indulge in general debate. No ques- 


tion or measure can be made a special order by a | 
aeOFeT, votes except the general appropriation | 


bills. ith that exception, no measure can be 
made a special order except by a two-thirds vote, 
and not then except on NV caore, It leaves the 
matter, therefore, precisely where it is now, with 
the exception of appropriation bills. This amend- 
ment simply places it in the power of a majority 
to make the appropriation bills special orders, and 
provides that, upon special orders in committee, 
discussion shall not be in order, except upon the 
subject of such special orders, leaving general de- 
bate to go on upon the President’s message and 
upon such bills in committee as have not been 
made special orders. 

Mr. MAYNARD. I am still unable to see how 
it will be possible, under circumstances which may 
arise, for the minority to protect its rights in the 
Committee of the Whole. It will be in the power 
of the majority to keep special orders before the 
committee, and prevent all general discussion. 

Mr. WASHBURN, of Maine. You can make 
special orders now under a suspension of the rules 
by a two-thirds vote. By the amendment reported 
by the committee, they can be made only in the 
same way, with theexception of the single instance 
of appropriation bills; and it seems to me that a 
majority should have the right to make the appro- 
priation bills special orders. Letme give you an 
instance. One of the general appropriation bills, 
with the amendments of the Renate, comes into 
the House withm twenty-four hours, or, perhaps, 
within twelve hours of the close of asession. The 
bill is referred to the Committee of the Whole on 
the state of the Union, and it may be lost there, 
for the reason that the time of the House may be 
wasted by general discussion, until the session 
has axhied, while the House may need discus- 
sion upon the bill under consideration, which they 
may have, and still save the bill. That difficulty 
will be avoided by the adoption of the amendment 
which we have reported, confining the debate to 
the measure under consideration upon special or- 
ders, and permitting the appropriation bills to be 
made special orders by a majority vote. 

Mr. MAYNARD. I will suggest, then, that 
the rule be so amended as to provide simply that 
general debate shall not be allowed upon the ap- 
propriation bills. 

Mr. WASHBURN, of Maine. The amend- 
ment provides that general debate shall not be 
allowed upon appropriation bills, if they are made 
special orders. 

The thirty-fourth amendment proposes to strike 
out the 137th rule,which is provided forin rule 136. 

The thirty-fifth amendment is to amend rule 
138, by inserting, after the words “enrolled bills,”’ 
the words ‘‘and the Committee on Printing;’’ so 
that it will read: 

It shall be in order for the Committee on Enrolled Bills 
and the Committee on Printing to report at any time. 

That is the same provision as is made in the 
rules at present. 

The thirty-sixth amendment is to strike out 
rule 147, which is provided for by the proposed 
amendment to rule 6. 

The thirty-seventh amendment is to strike out 
rule 153, which is provided for by the proposed 
amendment to rule 138. 

The thirty-eighth amendment is to strike out 
all of rule 154, and insert the following: 

The bills from the Court of Claims shall, on being laid 
before the House, be read a first and second time, commit- 
ted to a Committee of the Whole House, and, together 
with the accompanying reports, printed. 

The amendment explains itself. 

Now, Mr. Chairman, I have but this to sa 
upon the amendments which have been repo : 
that the committee were unanimous in every rec- 
ommendation which is made. A majority of the 
committee were in favor of several amendments 
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which are not ee with this report, and which 
may perhaps be offered by individual members 
upon their individual responsibility. We have 
reported nothing which every member of the com- 
mittee did not consider necessary and proper. 
Now, sir, I will renew the proposition which I 
made in the outset of my remarks, that in the 
consideration of these amendments they shall be 
read by the Clerk, and that when they are read, 


members shall indicate those which they wish a | 


separate vote upon; then let us vote in the aggre- 
gate upon such amendments as no objection shall 


have been made to, after which we may go back | 
and take upthe other amendments separately, and | 


discuss them and act upon them. 
Mr. VALLANDIGHAM. Will that preclude 


amendment? 


Mr. WASHBURN, of Maine. No, sir. And | 


then I propose, after our report shall have been 
gone through with, that the rules may be taken 
up seriatim, if desired, and amended. 

Mr. VALLANDIGHAM. I do not object to 
that arrangement. 

Mr. HOUSTON. I object to it, for this reason: 
when an amendment is taken up for consider- 
ation, I may be in favor of it with a modification 
which may be made, but if the majorit of the 
committee vote against the modification, I may be 
opposed to the amendment as reported by the 
committee. 

Mr. WASHBURN, of Maine. I think the 
gentleman does not understand my proposition. 

The CHAIRMAN. In the absence of any rule 
which will apply to the consideration of these 
amendments, the Chair will consider them as he 
would amendments of the Senate. He will put 
the vote upon each separately, whether the com- 
mittee will adopt or reject it. ; 

Mr. BOCOCK. As one of the committee which 
reported these amendments to the House of Rep- 
resentatives, I desire tofay a very few words. 
I do not think I shall occupy the attention of the 
committee, at this time, formore than five minutes. 
I wish merely to say, in relation to the proposi- 
tion of the gentleman from Maine, [Mr. Wasn- 
— as to the manner of voting upon these 
amendments, that I do not believe any time will 
be gained by the course he proposes to pursue. 
So far as I am concerned, I am perfectly ak 
to adopt that course; but I think, perhaps, it will 
be as well to adopt the usual course in Committee 
of the Whole, and vote upon each amendment 
separately, as it comes up for consideration. 

Mr. WASHBURN, of Maine. I will say to 
the gentleman from Virginia, that I am perfectly 
willing that course should be adopted if he thinks 
it advisable. 

Mr. BOCOCK. I wish to remark, in relation 
to this whole matter, that I was in hopes the 
consideration of these amendments, at this time, 
would lead to a pretty full and thorough discus- 
sion of the rules of the House of Representatives. 
Nothingis more common, nothing is more fashion- 
able, both here and in the country, than to brin 
up the rules of the House of Representatives, an 
subject them to prompt trial and condemnation. 
Whatever goes wrong in the House of Represent- 
atives, whatever a man has'to explain before his 
constituents he is very apt toattribute to the rules of 
the House of Representatives. Well, sir, there are 
in these rules very many things which, te many, 
may appear objectionable. tif they are tobe 
dispensed with, the question is, how can we sub- 
stitute matter in their place that will better pro- 
mote the public business? The great object of 
rules is toenable the majority of a deliberative 
body to secure the greatest dispatch of business 
in a manner consistent with the riglits of the mi- 
nority. In other words, to enable the majority 
to dispatch business in such a manner as will not 

uire the minority to vote upon propositions 

ore they have bad the opportunity of consid- 
ering them. You have, then, in such a body as 
this, to impose restrictions upon a caimaainyp leat, 
at the same time, you should enable them, by the 
whole tenor of your rules, in the best possible 
way, to make their views distinctly known. 

Mr. Chairman, it is acommon practice to com- 
_ of the rule which allows one member of the 

ouse of Representatives to object to a bill, and 
thus to throw itover. That is a rule in favor of 
the dispatch of business rather than inst it. 
Suppose that you had no such rule, the Pri- 
vate Calendar came up: a bill might be considered 














which would occupy days and ; - 
cnasion.. Gentlemen movi slelen: ™ one dis. 
cuss it. Behind, that bill might be varsne 
bills to which there would probably be nig oe 
tion; therefore those bills to which there onyec 
be no objection, and which might at one 
through, are held back until this important b: , 
which is of doubtful propriety, has bee ul, 
cussed at length. You will see, then a 
enabling a member to throw over bills which YY 
liable to discussion, you thus open the wa - 
such bills as are not liable to objection, to be Md 
promptly. I only mention that as an tages 
a rule which tends to the dispatch of Santo . 
but which is regarded by the members of thi 
House and by others elsewhere who have not . 
liberately considered it, as doing the very séteree. 
Nothing is more common than to hear men pt 
that it is hard to permit one member of the Hous 
of Representatives to defeat the passage of any 
bill. tn reality, one member does not defeat the 
passage of a bill; but his objection only throws ; 
over out of the way of bills to which there ig 
objection, and puts it in its turn upon what I may 

term the argument docket. ) 

There is another thing to which I call attentioy 
We have here a very large number of members 
two hundred and thirty-two—one half of who 
are necessary to constitute a quorum. With tha: 
number of members present, all anxious to speak 
upon every important measure, it must be per. 
ceived that it is impossibleall can be heard. Some 
must be cut off. When gentlemen are cut off 
from making their remarks they are, as we know 
in the habit of visiting all the blame upon the rules 
of the House, when in truth the evil is one inhe- 
rentto our very condition. In the British House 
of Commons there are some five or six hundred 
members, and of them only forty members are 
necessary to constitute a quorum to do business, 
With these forty members, as it is with the Sen- 
ate of the United States, each one may be heard 
of those who are disposed to speak, to a greater 
or less extent, upon every important question 
brought up for consideration. There, then, no 
member has reason for complaint. 

Generally there are one hundred and fifty or two 
hundred members present here. Almost every 
one of them, on an important question, will wish 
to address the House and the country. Each man 
has some peculiar view which he thinks is going to 
create a sensation in this House, and if not here, 
at least in the district which he represents, and 
throughout the country at large. Bach member 
here has, he thinks, to establish a reputation of 
being an orator, a statesman, and a satirist, and that 
todo that he must speak upon all important ques- 
tions. A friend near me adds, that he thinks he 
must be also an economist. Suppose, then, you 
have an important question before this House. 
There are one hundred and fifty members in this 
House whose brains teem with ideas which each 
one holds bear intimately upon the interests of 
the country and the destinies of mankind; whose 
brains, like those of Jupiter when about to give 
forth Minerva, the Goddess of Wisdom, are throb- 
bing in agonies of thought, so that they cannot 
resign themselves to silence. They must speak, 
Mr. Chairman; wisdom must find utterance, if not 
through a fissure of the head, at least through their 
mouths, Then upon every important question 
one hundred and fifty speeches are to be made. 
Each speech requires an hour for delivery. We 
sit about four hours each day. The morning hour 
is consumed in other business, and we have then 
about three hours each day for speeches. Divide 
one hundred and fifty by three, and that would 
give us fifty days for each important b yyw 

hink of it! And yet such would be the result 
of a practice that would give the right to every 
member to debate each question that may arise. 

Now, Mr. Chairman, we have upon our ag 
dar every year some five or six hundred bills. 
state the number roughly, of the bills which ere 
upon our Private and upon our Public Calendar. 

ou are aware, sir, that of that five or s!X hun- 
dred bills only some, scarcely more than half, Ws 
ever acted upon during a Congress. Then ¥0" 
must putit in the power of a majority to determi» 
which shall have precedence. Then, sir, every 
member whose bill is not.acted upon at the con 
clusion of a Congress, and which is thrown ~ 
visits the blame of that condition of things Frit 
the rules of the House of Representatives. 


1860. 
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a . . 
core ordered that each patheninr bill reported from 
we mmittee, and placed upon the Calendar, should 
at = down in its proper position, and come up 
a ‘s turn for consideration and if it were ordered 
~ each one should be passed upon in its turn, it 
~~ id take agreat deal of time, itis true; butthen, 
Sit would avoid the wrangling and contention 
oT an by members contesting which shall get 
re jead and have his bill acted upon, to.the ex- 
“Jusion of other bills. You find gentlemen here 
a will tell you day after day that they do not 
igh to consider all the bills apon the Calendar ; 
hat a great many of them are bad bills, and that 
the best way to get rid of them is to allow them 
«o sleep upon the Calendar. If that be done, you 
know that there are friends of these bills who, 
when defeated in securing the consideration of 
iheir bills, visit the blame upon the rules of the 
House of Representatives. 

Mr. COBB. Some members want to have the 
goor four or five times upon the same measure. 

Mr NOELL. The explanation of the gentle- 
man from Virginia is very satisfactory to me so 
far as it goes. One thing I would like to hear him 
refer to, and that is. the necessity for the previous 
yestion. 1 want to know whether he recognizes 
the ropriety of the system in vogue here of pass- 
ing fills reported from committees under the op- 
eration of the previous question, without debate? 
How often is it the case that a minority is gagged 
upon & measure important to all interests in the 
country, Which is. before this House for action? 

Mr. BOCOCK. [ intended, before closing my 
remarks, to refer to that very subject. 

Mr. NOELL. I want the’gentleman from. Vir- 
cinia to tell us why itis proper that such a des- 
posusm should exist here as the previous ques- 


n? 

Bs BOCOCK.. I intend to come to that. I 
object to that as much as my friend from Mis- 
souri. I have been thinking on the subject since 
this report was made by the committee on the 
revision of the rules. It has occurred to me that 
there is an evil there which might, to some ex- 
tent, be remedied., It is true that we cannot, to 
the fullest extent, remedy the evil of which the 
gentleman from Missouri complains, for the rea- 
sons I have already stated. ‘Takethe homestead 
bill. Each one of us has a constituency at our 
back, who wishes to hear our special views upon 
that bill. Each one of us, as ra before, has 
some important idea which he believes will tell 
upon the interests of the country and the destinies 
of unborn generations, and therefore we all want 
to speak. Suppose that each one of us makes an 
hour speecha—— 

Mr. NOELL. Ido not mean that every mem- 
ber should have the privilege of speaking; but I 
do insist that the whole body of the minority 
shall not be eut off from the expression of their 
— when an important question is before the 

ouse, 

Mr. BOCOCK. I agree with the gentleman 
from Missouri, It is an evil which cannot be en- 
tirely remedied. It has ocourred to me, and I 
have suggested it to some friends around me, that 
there is an evil which may be corrected. In the 
event that a member of a committee reports a bill 
to the House, explains his views upon it, and, 
before taking his seat, calls for the previous ques- 
ton,and a majority then second the call for the pre- 
vious question, and the main question is ordered, I 
‘hink the evil complained of could be remedied by 
making a provision that the House should not be 
required to vote upon it, if there was a disposition 
on the part of the minority, through one of its 
members, to suggest anything in opposition. It 
occurred to me before my friend from Missouri 
referred to the subject, that .we ought to incor- 
porate in our rules a provision that when a bill 
's reported and the previous question is demanded 
‘he Previous question shall not be sustained until 
‘ne member is heard in opposition to the bill. In 
that way, though all would not be gratified, some 
one could get the floor, and by. his own views 
and suggestions as he might get from others 
—and we all know that gentlemen now-a-days are 
very willing to give their friends, as well as their 
0e8, every s tion that may be deemed neces- 
——— bring forward the views of the mi- 
hority. And it would be out of the power of the 
‘majority to force the House to vote upon a bill or 


Joint resolution without its merits being discussed 
‘0 Some extent. 





| 
| 





| friend from Missouri, {[Mr. Nogexu.} In order to 
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Mr. NOELL. With the permission of the gen- 
tleman from Virginia, [Mr. Bococx,] I would ask 
how it happened that upon the homestead bill no 
man was allowed to speak in opposition to it? 


Mr. BOCOCK. I think it happened in this | 


way: that, in pursuance of the rules of this House, 
if I recollect aright, the member from the State 
of Illinois, [Mr. Lovesoy,] perhaps before he got 
the floor, had gone around among the friends of 
the proposition, and told them that, when he re- 
ported the bill, he was going to put it upon its 
passage, and asked them to support him in his 
demand for the previous question; and he then 
called for the previous question as soon as he re- 
ported the bill, and in that way it was passed. 

Mr. NOELL. Does the gentleman from Vir- 
ginia [Mr. Bocock] say that there is any rule of 
the House that can be abused in that way? 

Mr. BOCOCK. I think there is such a rule. 
The gentleman must not understand me as saying 
that such a rule is right. Fonly say that such a 
rule exists; and if, in considering these amend- 
ments, the gentleman can suggest some amend- 
ment which will perfectly remedy that state of 
things, I shall be greatly obliged. 

r: HOUSTON. I desire to hear my friend 
from Virginia [Mr. Bocock] speak to another 
point, which I think highly important, and which 
was intended originally to bs embraced in the rule 
which requires Bills appropriating’ money to go 
to the Committee of the Whole on the state of the 
Union, without a two-thirds vote is had to suspend 
thatrule. I think thatrule was intended to include 
not only the money bills, but the bills which ap- 
propria the property of the Government; the 
public lands, for instance, to railroads and home- 
steads, and everything else; or any property of 
the Government; requiring them all to go to the 
Committee of the Whole, as a bill appropriating 
money now goes to the Committee of the Whole. 
Certainly, in my estimation, the same reason that 
would require a bill appropriating money to go 
to the Committee of the Whole on the state of 
the Union would require that a bil! appropriating 
the peoperty of the United States should go there 
likewise. I would like to hear the views of my 
friend from Virginia [Mr. Bococx] upon that 
subject. 

Mr. BOCOCK. I agree with the gentleman 
from Alabama [Mr. Houston] in all that he has 
said; and I will say, in connection with the same 
point, what I was about to say in answer. to m 


understand the operation of the legislative prac+ 
tice of othercountries, I have examined somewhat 
attentively the rules under which the business of 
the British Parliament is conducted, and I find 
that it is not in the power of a majority of the 
House of Commons, at any time, to force the 
minority to vote upon a proposition, unless that 
minority has had an opportunity to be heard 
against it. I think that is an example worthy of 
being followed by us. We ought atleast toallow 
one member of the minority to be heard in answer 
to any proposition brought forward here. And I 
would also say, in answer to the reply of the gen- 
tleman from Alabama, (Mr. Hovusron,] that, as 
is well known to you, Mr. Chairman, and doubt- 
less to the members of this committee, in the Brit- 
ish Parliament all bills for supplies are raised by 
the House of Commons; and they have extended 
that rule to all propositions imposing or leading 
to the imposition of taxes upon the people; and 
therefore the technical distinction that we observe 
here does not obtain there. We claim that that 
clause of the Constitution which requires that 
money billsshould originate in the House of Repre- 
sentatives does not apply to the pension bills, and 


other bills which make a demand upon the pace. 
ose 


ple, but which does not levy a tax to pay t 
demands. In the British Parliament they consider 
these bills to stand upon the same footing. If that 
be so, any general bill that disposes of the eae 
erty of the people might very well be considered 
as standing upon the same footing; as, for instance, 
a bill giving so large a quantity of land as the bill 
acted upon the otherday. Therefore, I think such 
a bill as that should have been considered in the 
Committee of the Whole; fully, deliberately, and 
maturely considered; for I consider that to have 
been one of the most important bills that ever came 
before this Congress. : 
I did not intend to discuss the merits of this 
measure now. I do not intend to enter now upon 














| has control of the unappropriated rooms now ? 
Mr. WASHBURN, of Maine. The Speaker, 
rovided by rule 147. We strike it out there 
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anything like a full discussion of the amend- 
ments; that has been done by the gentleman from 
Maine, (Mr. Wasusurn.} The rules of the 
House of Representatives have long been a suh- 
ject of discussion, both in the House of Repre- 
sentatives and in the country. We have now a 
series of amendments before us. We do not pre- 
tend that these amendments will perfect the rules; 
but we think they do good as far as they go. We 
have the suggestions of five gentlemen of a body 
composed of two hundred and thirty members. 
Other amendments may be suggested in the vro- 
gress of the discussion of this subject. I would 
suggest that it would be well for members, while 
this subject is under consideration, and while 
their minds are brought to bear upon it, to en- 
deayor now to make the rules of the House of 
Representatives as nearly perfect as it is in our 
power to do, So far as these particular amend- 
ments of the committee are concerned, I concur 
with the gentleman from Maine [Mr. Wasu- 
BURN] in recommending them, and shall probably 
unite with him in endeavoring to have them favor- 
ably acted upon. . But if, in the course of this 
discussion, anybody shall show me that any of 
them are wrong or improper, and will operate 
to the injury of the business of the House or the 
rights of any portion of its members, I hold my- 
self perfectly free to vote against them, though 
they were reported by the committee with my 
approbation and consent. But if the chairman of 
the committee, [Mr. Wasnpurn, of Maine,} or 
anybody else, can show any good reason why 
these amendments should be adopted, and no 
other person can show stronger reasons against 
them, I hope they will be adopted. 

The Clerk then read the first amendment, as 
follows: 

Amend rule 4 by inserting after the word “ required,” in 
the eighth line, the words, ‘* by at least one fifth of a quo- 
rum of the members,” and by striking out the last three 
lines ; so that it will read: y 

Questions shall be distinctly put in this form, to wit: 
‘* As many as are of opinion titat, (as the question may be,) 
say ay ;”’ and after the affirmative voice is expressed, “As 
many 4s are of the contrary opinion, say no.” Ifthe Speaker 
doubt, or a division be called for, the House shall divide.; 
those in the affirmative of the question shall first rise from 
their seats, and afterwards those in the negative. If the 
Speaker still doubt, or a count be required by at least one 
fitth of a quorum of the members, the Speaker shall name 
two members, one from each side, to tell the members in 
the affirmative and a. which being reported. he 
shall rise and state the decision to the House. 

The amendment was agreed to 

Second amendment: 

Amend rule 6, by inserting after the word “ Hall,” in the 
third line, the words, “and the unappropriated rooms in 
that part of the Capitol assigned to the House shal! be sub- 
ject to his order and disposal until the further order of the 
House ;*? so that it will read: 

The Speaker shall examine and correct the Journal be- 
fore itis read. He shall have a general direction of the 
Hall; and the unappropriated rooms in that partof the Cap- 
itol assigned to the House shal! be subject to his order and 
disposal until the further order of the House. He shall 
have a right to name any member to perform the duties of 


the Chair, but such substitution shall not extend beyond an 
adjournment. 


Mr. HOUSTON. 





I would like to know who 


as 
and insert the authority here. 
The amendment was agreed to. 


Third amendment: 


Strike out all of rule 14, and insert in lieu thereof: 

There shall be elected at the commencement of each 
Congress, to continue in office until their successors are 
appointed, a ‘Clerk, Sergeant-at-Arms, Doorkeeper, and 
Postmaster, each of whom shall take an oath for the true 
and faithful discharge of the duties of his office, to the best 
of his knowledge and abilities, and to keep the secrets ot 
the House ; and the appointees of the Duorkeeper and Post- 
master shall be subject to the 5 stele of the Speaker; and, 
in all cases of election by the 
shall be taken viva voce. 


Mr. MAYNARD. I desire to propose an 
amendment to this amendment, and as it is a mat- 
ter of some consequence, if the committee will in- 
dulge me, I will explain it in a very few words. 
I propose to insert after the word ‘* Clerk,”’ the 
words ‘‘ Financial Clerk;’’ and after the word 
‘* Doorkeeper”’ the word ‘* Librarian.’’ The ob- 
ject of the first amendment is to remove the dis- 

ursement of the contingent fund of the House 
entirely from under the control of the offices now 
having it in charge. At present we know that 
the Clerk is made the disbursing agent of the 
House for its contingent fund, which amounts to 


ouse of its officers, the vote 
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between one and two million dollars a year; not | 
werhaps at the present time; but in years past. | 
{ am speaking of former Congresses, and I spoke | 
of them because I had occasion to investigate the | 
subject and to know the facts. 

The Clerk is also made the agent of the Gov- || 
ernment to purchase supplies to a very large | 
amount. A large sum of money is placed under 
his control, with very slight restrictions upon him 
as to its disposition. The money is at present | 
paid out by an officer called the chief clerk. ‘That | 
officer is the appointee of the Clerk himself; and, | 
of course, is subject to his control, and is subor- 
dinate to his will. 

‘Fhe money which is applied to the payment of | 
the mileage and compensation of members of Con- | 
gress is disbursed by the Sergeant-at-Arms. The 
object of this amendment is, instead of a chief 
clerk, who holds an office under the Clerk of the 
House, and acts in subordination to him, to have 
a distinct officer, who shall be elected by the House, 
be responsible to the House, and wholly inde- 
pendeut of the Clerk; and whose duty it shall be, 
not only to disburse the moneys now disbursed by 
the chief clerk, but also thatnow disbursed by the | 
Sergeant-at-Arms in the payment of members. 

‘The other branch of the amendment provides | 
that the Librarian of the House shall be an elect- 
ive officer, instead of an appointed officer. And 
I propose that with the library should also be con- | 
nected the document-room and the folding-room. 
I would disconnect them from the office of Door- 
keeper. 

I have stated in these few words the character 
of the amendment I have offered, and the effect it 
would be likely to have; and I will, as part of my 
remarks, have read a statement prepared and sub- 
mitted to me by a person represented to be of great 
experience, and which, I am told, has received the 
approbation of at least one of the oldest and ablest 
congressional economists in the country. I ask 
for the reading of the paper, for it seems to me to | 
be worthy the attention of the House. 


The communication was read, as follows: 








*< It is very strange that the House of Representatives do 
not make a change in the mode and manner of disbarsing | 
its expenditures. As now made, the system is certainly very 
defective and needs such alterations as will insure it against 
loss, should its offices ever be filled by dishonest men dis- 
posed to make money out of their situations, beyond the 
salaries appropriated by law. A stricter accountability is 
needed, and a check shoald be put upon all the disbursing 
officers by a division of the responsibilities. For instance : | 
the Clerk of the House now contracts for and makes the 
purchases, examines the samples, certifies to the accounts 
being correct, and finally closes the business by making pay- 
ment. ‘This is all wrong, and leaves a wide field for fraud; 
for certainly no officer should be permitted to be the pur- 
chaser and disburser at the same time; and it is plain to 
be seen that a dishonest Clerk, corrupt contractors, and a 
willing and pliant pay clerk, (a creature of the Clerk,) could | 
fleece the Government out of a handsome fortune during a | 
Congress ; and the Clerk’s accounts might appeaf so cor- 
rect and satisfactory as to pass the House committee and | 
the Comptroller of the Treasury without a moment’s hesi- | 
tation. ‘l'o obviate this inconsistency, the Clerk should 
bave his appropriate duties to perform ; among them, the 
contracting for purchasing and certifying to the correctness 
of ail the required merchandise and wants of his office ; but 
in no case should he be permitted to make payment therefor, 
or to control the disbursements. This should be done by a 
Be e and distinct officer— a disbursing clerk.’ This 
ofiicer should not be an appointee of the Clerk of the House, 
nor owe him obedience ; but should hold his commission | 
directly from the House, and be responsible to it alone; | 
should be perfectly frée to examine every voucher present- | 
ed for payment, and for all his acts should be held account- | 
able to the Committee on the House Expenditures. The 
proposals, contracts, and samples, after purehases are 
made, should be passed over to him, to enable him to judge 
of the correctness of an account before payment is made. 

“Mach could be said; but, tobe brief, this change would 
be beneficial in many respects, and it would certainly pre- 
vent peculation, fraud, letting out the dinding, printing, 
and stitching, supplying stationery, &e., to friends on the 
division principle, and thereby relieve a just and upright 

Clerk from any suspicion resting upon him. To such per- 
sun the change would be most satisfactory; but to a Clerk 
disposed to make more out of his office by adroit and well- 
laid plans thar his salary or the vet pe ny it would prove 
to be a position far less profitable than it ts generally | 
thougbt, and the ehange would not add one cent additional | 








cost to the Treasury. - 

* The Sergeant-at-Arms: This office has become very 
desirable—almost as much so as the Clerkship—on account | 
of the incumbent being made the agent for paying outa very | 
large armnount of money as salary and mileage to the mem- 
bers. This should be stopped, and the Sergeant-at-Arms 
relieved of any dutiés except those strictly pertaining to | 
his Office. 

“In the British House of Commons, perhaps the best or- 
mane ve body in the world, the Sergeant-at-Arms 
3 at all times, when the House is in session, at his post, | 
and within eyesight of the Speaker. But in the United | 
States House of ntatives the ‘ officer who éxecutes | 
the commands of the bedy in preserving order and punish- 


THE CO 


= 
| 


ing offenses,’ is seldom seen in the performance of his le- | 
gitimate duties as Sergeant-at-Arms, bis whole time being | 


taken up with other duties in no way connected with his 
official position—the disbursement of more than a million 
dollars annually. 

‘Pay and mileage to members should be made by a 


| cashier to the Speaker, appointed by, and responsible to, 


that high officer. 

“The Doorkeeper: This officer should also be relieved 
of all duties except such as he is appointed to perform ; and 
there should be taken from him a large partof the immense 
potrensan he controls, and the same should be dispensed 
»y much higher authority. He should have the nomination 
of the assistant doorkeepers and pages, subject to the con- 
firmation of the Speaker, and nothing else. Respect for 
the morals of the nation requires that this change should 
be made. It is certainly wrong that this humble officer or 
the House of Representatives should be permitted to wield 
a greater patronage than many of the first officers of the 
Government. 

“The House Librarian: The eegenas of this officer 
should be taken from the Clerk, receive his commission 
by election. He should have charge of the document and 
folding-rooms, and all his nominations should be subject 
to the confirmation of the Speaker. 

‘“‘ The foregoing changes would add greatly to the com- 
pleteness of the House organization ; puta stopper to many 
of the reported evils, and at the same time lessen the sums 
now paid under the present system. All the salaries gre 
too high, otherwise humble positions would not be sought 
after by ex-members, ex-Governors, and leading politicians 
all over the country.” 


Mr.MAYNARD. Thesuggestionsof the latter 
part of that paper I had not in my mind when | 
spoke of its contents. They must stand upon 
their own merits for whatever they are worth. 

I will say, in addition to what t have already 
remarked, that during the last session of Con- 
gress, it happened to me to be connected with a 
committee to investigate the affairs of the Clerk’s 


office. 1 became satisfied, as I presume every gen- 
tleman associated with me was, that the contin- 


gent fund of the House might, at least, be mach 


better guarded and protected than it now is. The 
amendment | have proposed creates no new office; 


but proposes that the officer, who is called the 


chief clerk, under the Clerk, shall be an elective 
officer of the House, independent of the Clerk; 
to take charge of the 
contingent fund, and attend to the entire disburse- 


and that it shall be his dut 


ment of the moneys of the House to the em- 
ployés and to members. 


It proposes also that the Librarian, instead of 
being, as he now is, an appointee of the Clerk, 
shall be an elective officer, holding office by the ap- 
pointment of the House; and that he shall have the 
control of the document-room and folding-room. 
Upon what principle they are connected with the 
office of Doorkeeper, Ido notknow. What the 

serio has to do with the fold- 
ing and distribution of documents, I confess I do 
not very well understand; but I can see great pro- 
or in connecting those departments with the 
ibrafy, and elevating the Librarian to the dignity 


duty of the Door 


of an officer elected by the House. Shoul 


way as in any other. 
Mr. GROW. 


groups in one rule a number of rules. 


his amendment might be very well in t 


of furnishing supplies to it. But 


ernment is in the rules of the House. 


any 
additional legislation be necessary to give effect 
to this amendment, it can be effected without dif- 
ficulty. We may as well begin the reform in this 


Mr. Chairman, the amendment 
proposed by the committee to this rule only 
It does 
not change the duties of any of these officers. 
What the gentleman from Tennessee he ape by 

e shape 
of legislation, and it belongs properly to the com- 
mittee that ‘has charge of the printing, binding, 
and furnishing of materials to the Government: 
The folding-room needs overhauling, and the mode 
do not think 
that the proper mode to correct abuses in the Gov- 
The law 
fixes the duties of the Clerk, and if you make an 


| 
| 
| 





additional clerkship here—which is the amount of 


the gentleman’s proposition—all the laws in rela- 
If it is proper 
to have this additional clerk and this superintend- 
ent of the document and folding-rooms, it must 
be done by legislation fixing their liabilities and 
responsibilities, and not by a rule of the House 
simply creating the office. 1 believe that that 
kind of legislation would be very bad legislation. 
I coneur generally in the 
ennes- 


tion to the Clerk must be changed. 


Mr. KUNKEL. 
views expressed by the gemtleman from 


see, [Mr. Marnarp,]} who proposed this amend- 


ment. I also concur in the su 


tion made by 
the gentleman from Pennsylvama, {Mr. Grow,] 


with reference to the impropriety of now framing 


the rules of the House in a manner not applicable 
cus- 


to the present law as it exists, as well as 
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| million dollars, most of which sum js 
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tom of the House prevailing si “ 
tion of the Government. Since ‘the orgniing. 
I am sensible, as a member of the comm) 
under whose control the contingent expen - 
the House are disbursed, that great reformat, 7 
on the points alluded to by the gentleman = 
Tennessee are required in order to seeure an a 
nomical administration or distribution of the ~s 
tingent expenses of Congress. It will pe wn 
surprise some members of this House to bes’ 
formed that the contingent expenses of the Con. 


gress of the United States amount to over thy. 


eXpende 
under contracts made by the officers of ¢ ane 
) 


Houses, and paid by the officers who make the 
contracts. There are great abuses existing in this 
department of the Government, so far as relate 
to the expenditures of public thoney; and there 
are no adequate means now, so far as I am jp. 
formed, to restrain profuse extravagance and reck. 
less expenditures in the disbursements of the mis. 
cellaneous or contingent expenses of the Cop. 
ress. 

Mr. MAYNARD. As I have no opportunity 
to reply under the rules of the House, | wil} as; 
the gentleman from Maryland a single questioy 
I ask him whether he, as chairman of the Com. 
mittee of Accounts of the last Congress, and 
member, I believe, of the same committee of this 
does not know the fact to be that a dishones: 
clerk, a contractor, and a dishonest chairman or 
other member of that committee, if they chose to 
combine, might fleece the Governmentoutof thou. 
sands? 

Mr. KUNKEL. I have no doubt of that, sir. 
Sad evidence was presented, in the experience of 
the last two Congresses, of the enormous amounts 
of money paid improvidently and against law by 
combinations outside with parties who furnis) 
supplies to the House, and it has been very wel! 
alluded to by the gentleman from Tennessee. | 
concur in the views which he has expressed, but 


| I would suggest to him that, inasmuch as he has 


already, by a resolution which has been adopted 
by the House, instructed the Committee of Ac- 
counts to inquire into and report what alterations 
should be made in the existing law, in reference 
to the disbursement of this fund, so as to hold 
the officers of the House to a stricter account- 
ability for these expenditures, it would be more 
apprepriate to wait until a report comes from that 
committee, who may make suggestions for the 
consideration of the House, than at present, with- 
out any positive law existing on the subject, to 
shape and form rules prospectively, to meet any 
alterations that might be proposed by that com- 
mittee, to which the subject has been referred. 


MESSAGE FROM THE SENATE. 


Here the committee rose informally; and the 
Speaker having resumed the chair, a message was 
received from the Senate, by Mr. Hickey, its 
Chief Clerk, informing the House that the Senate 
had passed a bill entitled ‘* An act to amend anact 
entitled ‘ An act to regulate the carriage of passel- 
ge in steamships or other vessels,’”” a proved 

arch 3, 1855, in which he was directed to ask 
the concurrence of the House; also, that the Sen- 
ate had passed the bill of the House entitled “An 
act making appropriations for the support.of the 
Military Academy for the year ending 30th Juue, 
1861,” with sundry amendments, in which he was 
directed to ask the concurrence of the House. 

Mr, REAGAN. I desire to ask that one o! 
these bills may be referred. 

Mr. GROW. I must object. The committee 
only rose informally, for the purpose of receivilig 
the message, and no other business can be done. 


AMENDMENT OF THE RULES——AGAIN. 

The Committee of the Whole on the state of the 
Union then resumed its session. 

Mr. KUNKEL. Mr. Chairman, when I ws 
interrupted, f was about to conclude my remarks 
by making an appeal to the gentleman from Tet 
nessee to withdraw his pro amendment 
the rules, which ought to be shaped upon the ae 
isting law, as it’stands, and the’ custom of the 
House, rather than shaped in view of any yo 
ee alterations that the committee which — 
the subject in charge may recommend to 
House. . 

Mr. MAYNARD. ~Do I understand the ge 
tleman to say that the Committee of Acco? 
have this subject under consideration ? 
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